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DEFENSE TASK FORCE ON SEXUAL HARASSMENT
& VIOLENCE AT THE MILITARY SERVICE ACADEMIES

June 30, 2005

Honorable Donald H. Rumsfeld
Secretary of Defense
The Pentagon

- Washington, D.C. 20301

Dear Secretary Rumsfeld:

We are pleased to submit the report of the Defense Task Force on Sexual Harassment and
Violence at the Military Service Academies. This report fulfills the requirements of Section 526
of Public Law 108-136, the National Defense Authorization Act for 2004, and the
guidance provided in your charge. The report constitutes a substantial effort by a dedicated group
representing all of the Military Services along with experts and leaders from the civilian sector.
Our collective wisdom is reflected in findings and recommendations that we believe provide you
the pathway to significantly reducing sexual harassment and violence at all the Academies.

Our assessment found the Academies had been actively addressing these issues prior to
the Task Force’s assessment. We applaud their efforts, but underscore the fact that understanding
the human, environmental and cultural dynamics associated with sexual harassment and violence
requires expertise beyond that available within the Academies. Our recommendations outline
areas that need improvement — from as far ranging as statutory reforms to as simple as improving
safety measures in the living spaces. It will take significant resources to implement our
recommendations, but we believe that investment is essential if the Academies are to resolve
these issues. We expect an increase in reporting of sexual assaults by cadets and midshipmen as
these recommendations are implemented, indicating that assault victims are placing confidence
and trust in the new processes and programs.

We thank all those who supported this effort — the Academies themselves, your staff, and
the many private citizens who contributed their time and resources to this report.

The men and women of the Naval Academy and the Military Academy are committed to
their calling of service to our country. They deserve to be trained and educated in an environment
that is free of sexual harassment and assault. It will take a continuous, dedicated effort to achieve
this goal. The recommendations included here are a substantial step in that direction, but the
changes proposed will only be successful if they are institutionalized by both the Academy
leadership and the cadets and midshipmen themselves.

Sincerely,

\

. L. Hoewing, USN Delilah Rumburg(
Task Force Co-Chairman Task Force Co-Chairman




DEFENSE TASK FORCE ON SEXUAL HARASSMENT AND VIOLENCE
AT THE MILITARY SERVICE ACADEMIES

To the Senate Armed Services Committee
To the House Armed Services Committee
To the Secretary of Defense

We, the appointed members of the Defense Task Force on Sexual Harassment and
Violence at the Military Service Academies, do hereby submit the results of our findings
and offer our best recommrgndations to improve the poh ies, procedures and climate at

ice Adm1ra1 uUsS Navy
Chief of Naval Personnel

a S. Farrisee
Brigadier General, US Army

Commanding General
US Army Soldier Support Institute

or /{’I alchael -

Sergeant Major, US Marine Corps
NATO Senior Noncommissioned Officer

Allied Command Operatlons Z
Eaura L. Mlller

Ph.D., Sociology

RAND Corporation

%risse J. Sabgrn

rigadier General, US Air Force
Chief Counsel
US Transportation Command, and
Staff Judge Advocate

Air Mobility Command

Executive Dlrector
Pennsylvania Coalition Against Rape

ShiaronI E.G@unbar

Colonel, US Air Force
Commander
75™ Air Base Wing

oV et

Louis V. Iasiello
Rear Admiral, US Navy
Chief of Naval Chaplains

ol S ANLR

Sophla E. Mikula
Educational Counselor
St. Mary’s High School

Wv.'/\)ud&it'

Michael J. Nardotti, Jr.
Major General, US Army, Retired
Partner, Patto,n Boggs LLP

The éonorable Diane 1\2’1 Stuart

Director
Office on Violence Against Women
US Department of Justice

B




Table of Contents

Executive Summary . ... ... ... ES-1
Chapter 1: Introduction . .... ... ... .. .. 1
Legislative Origin and Requirements .. ... ... .. i 1
Methodology .. ... ... 1
Relevant Reports Concerning Sexual Misconduct and the Service Academies ........................ 3
Related Efforts ... .. .. 4
Chapter 2: Confidentiality: More thana Victim’s Issue ......... ... ... .. ... . ... . ... .. .... 7
Chapter 3: Service Academy Culture: The Real Challenge ......... ... ... ... ... ... ... . ..... 8
Chapter 4: Overview of Sexual Harassment and Assault Resources at the Academies .................. 11
Victims’ Rights and Support . ... ... 11
Offender Accountability . ... ... ... i 14
Data Collection and Case Management Tracking ........ ... ... . ... 16
Training and Education ... ... ... . 16
Prevention .. ... ... 17
Coordination between Military and Civilian Communities . ............. it .. 19
Preparatory Schools . ... ... .. .. 20
Chapter 5: Task Force Findings and Recommendations ............ ... ... ... ... ... ... ... .. 21
Service Academy Culture . ... ... it 21
Victims’ Rights and Support . ... ..o o 25
Offender Accountability . ... ... ...ttt 31
Data Collection and Case Management Tracking .......... .. ... .. . . i i, 35
Training and Education ... ... 37
Prevention ... ... ... 42
Coordination between Military and Civilian Communities .. ..........oviuiiii ... 45
Preparatory Schools ... ... .. . 46
APPendiCes . .. ... A-1
A. H.R.1588: National Defense Authorization Act for Fiscal Year 2004, Sec 526 . ................. A-1
B. Secretary of Defense Charge to Move Forward ...... ... . .. . ... . . A-3
C.Data Call Request . . ... oo A-5
D. Current Sex-Related Crimes Under the UCM]J . .. ... ... . i A-13
E. Center for Personal Development Informed Consent Form ......... ... .. ... . ... . ... ... A-16
F. Task Force Composition and Acknowledgements . ........ .. ... ... .o i, A-20
G. Glossary of TErms . . ..ottt e e A-22
H. Listing of Tables and Figures .. ... ... . . A-23




Executive Summary

his Executive Summary briefly highlights key findings and recommendations in this report.
For a full exposition of findings and recommendations, see Chapter 5.

TASK FORCE CHARTER

The Task Force on Sexual Harassment and Violence at
the Military Service Academies was established on
September 23, 2004, pursuant to Section 526 of Public
Law 108-136, the National Defense Authorization Act for
Fiscal Year 2004. Congress directed the Task Force to
assess and make recommendations concerning how the
Departments of the Army and the Navy may more effec-
tively address sexual harassment and assault at the United
States Military Academy and the United States Naval
Academy. The Task Force consists of six members from
the four branches of the Armed Forces and six members
from the civilian community.

METHODOLOGY

In creating this report the Task Force gathered informa-
tion by conducting site visits; communicating with numer-
ous individuals, including victims; reviewing the
Department of Defense survey data; reviewing Academy
and Service policies, reports, and data; consulting with
subject matter experts; and communicating with related
committees and task forces. The report was generated
through a series of subcommittee and full Task Force
meetings, a reference to the ecological model of public
health, and a thorough review of reports, studies, and arti-
cles related to sexual harassment and assault.

SERVICE ACADEMY CUILTURE

The existence of sexual harassment and assault is an inher-
ent contradiction to the spirit of the Academies that
strives to and succeeds in creating strong commitments to
honor and service. This contradiction is a product of com-
plex and dynamic factors that influence the attitudes and
behaviors of cadets and midshipmen. Historically, sexual
harassment and sexual assault have been inadequately
addressed at both Academies. Harassment is the more
prevalent and corrosive problem, creating an environment
in which sexual assault is more likely to occur. Although
progress has been made, hostile attitudes and inappropri-
ate actions toward women, and the toleration of these by
some cadets and midshipmen, continue to hinder the
establishment of a safe and professional environment in
which to prepare future military officers.

Much of the solution to preventing this behavior rests
with cadets and midshipmen themselves. They must
understand that the obligation not to engage in or tolerate
sexually harassing behavior is a values and leadership issue.
Sexual harassment and assault are fundamentally at odds
with the obligation of men and women in uniform to treat
all with dignity and respect. Those who seek to be future
leaders in the Armed Services are obligated to uphold
standards—not only in their own conduct but also in their
response to the conduct of others. Cadets and midship-
men who observe harassing behavior and fail to intervene
and correct it, in effect, condone that behavior. This toler-
ance, even if only by a few, of the attitudes demonstrated
by offenders, undermines the standards essential to suc-
cessful leadership development. Accordingly, midshipmen
and cadets must assume more responsibility for holding
others accountable by intervening, confronting, and cor-
recting each other for failure to live up to the required
standards.

The Task Force also found that because female service
members are a minority, are excluded from some of the
highly regarded combat specialties, and are held to differ-
ent physical fitness standards, some in the Academy com-
munities do not value women as highly as men.
Accordingly, the Task Force recommends: Increase the
number and visibility of female officers and Non-
Commissioned Officers (NCOs) in key positions to
serve as role models for both male and female cadets and
midshipmen. Increase the percentage of women cadets
and midshipmen at the Academies within current service
operational constraints. Ensure consistent opportunities
for women to be involved in leadership and Academy
decision making, e.g. academic boards and

admission boards.

The Task Force concludes the leadership, staff, faculty,
cadets and midshipmen must model behaviors that reflect
and positively convey the value of women in the military.
In addition we recommend the Academies use modern
survey and management tools on a permanent basis to
provide information to oversight bodies.
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CONFIDENTIALITY

Confidentiality is a complicated matter with numerous impli-
cations for both victims and commanders, as evidenced by the
extended debate within the Department of Defense prior to
the approval of the new confidentiality policy. Confidentiality,
as used in this report, refers to the privileged communications
between victims of sexual assault and specified care providers
and counselors. Confidentiality supports the provision of
timely and meaningful assistance to victims following a sexual
assault. Privileged communication, however, is an issue of
extreme importance for commanders, not just victims.
Commanders have principal responsibility for ensuring appro-
priate care of victims, as well as for investigating and holding
accountable those who have committed the related miscon-
duct. In our view, commanders can do neither effectively with-
out a privileged reporting and counseling channel in place.
The requirement that military medical facilities report cases of
sexual assault is but one example of the problems associated
with a lack of confidentiality under current military regula-
tions. This requirement may inhibit a victim from seeking
necessary medical care and lessen the likelihood the victim will
report the assault. Accordingly, the Task Force recommends:
Congress should create a statutory privilege protecting com-
munications made by victims of sexual assault to health care
providers and victim advocates. This privilege should extend
to both medical and mental health care providers and to those
victim advocates designated and trained to perform that duty
in a manner prescribed by DoD regulation.

VICTIMS’ RIGHTS AND SUPPORT

The Office of the Inspector General of the Department of
Defense’s Report on the Service Academy Sexual Assault and
Leadership Survey, published in 2005 (presenting data from
2004) stated that the majority of female victims of sexual
assault did not report because of fear of disclosure and the
resulting perceived ramifications. The Task Force recom-
mends: Further maximize the use of existing and potential
avenues for victims’ support and reporting. Maximizing
avenues for victims’ support provides more options for dis-
closure; expands the ability to obtain support and care; and
assists in making informed decisions. Based on the guide-
lines provided in this report, the Academies should establish
a plan to implement the new DoD Sexual Assault Response
policy and protocol and submit their plan to the Services in
accordance with the statute. The Task Force recommends:
Provide training to all Academy personnel, to include cadets
and midshipmen, on the various reporting resources, the
level of confidentiality afforded to each, as well as treatment
available to victims. Finally: Ensure victims are informed of

and afforded their federally mandated rights.

OFFENDER ACCOUNTABILITY

At both Academies available records from the past ten
years reflect an extended period where alleged offenders
were not consistently or effectively held accountable
through the criminal justice system. The past two years
have witnessed improved efforts and limited success at
holding sexual assault offenders accountable through
courts-martial as well as administrative procedures.
Although the Task Force finds that the current programs
are greatly improved, a key obstacle to increasing account-
ability for rape and sexual assault is that current statutes,
though flexible, do not reflect the full spectrum of crimi-
nal sexual behaviors encountered at the military service
academies and society at large. Therefore, the Task Force
recommends that Congress revise the current sexual mis-
conduct statutes to more clearly and comprehensively
address the full range of sexual misconduct. Further, to
facilitate the pretrial investigative process, the Task Force
recommends the amendment of Article 32 of the UCM]
to permit commanders to close the proceedings to protect
the privacy of victims and alleged offenders.

TRAINING AND EDUCATION
Although the Academies have expended considerable

effort in developing their sexual harassment and assault
training and education programs, current format and
scheduling undermine their importance and continuity.
Programs are poorly designed, over-reliant on cadet and
midshipmen instructors, inconveniently scheduled, and
ineffective in conveying key concepts. In addition, faculty,
staff, and volunteers are inadequately trained on sexual
harassment and assault issues. Accordingly, the Task Force
recommends that classes addressing sexual harassment
and assault be graded, conducted during academic hours,
instructed by qualified faculty members, and incorporate a
variety of instructional methods. We also recommend the
Academies incorporate cadet and midshipmen education
on sexual harassment and assault into a mandatory aca-
demic graded curriculum that addresses these subjects in a
larger context of military leadership and/or ethics. These
programs should be integrated into the academic curricu-
lum at various levels and progresses over the course of
cadets’ and midshipmen’s four-year career at the
Academies. In addition, the Academies need to establish
an effective training program for faculty, staff, sponsors,
and volunteers who work closely with cadets and midship-
men. All programs must be evaluated and updated on a
regular basis.

Sexual Harassment & Violence at the Military Service Academies

ES-2




PREVENTION

At both Academies, sexual harassment and assault preven-
tion program execution and management is fragmented
and inadequate. In order to change prevailing attitudes
and social norms we recommend that the Academies
develop an institutional sexual harassment and assault
prevention plan that is evaluated and updated annually.
In addition, the Task Force found that Tactical
Noncommissioned Officers and Senior Enlisted Leaders
are underutilized resources in the prevention of sexual
harassment and assault. Senior Noncommissioned Officer
and Senior Enlisted Leader duties need to be clearly
defined and provide for greater direct interaction and
involvement with cadets and midshipmen, particularly
during evening and weekend hours.

COORDINATION BETWEEN MILITARY
AND CIVILIAN COMMUNITIES

The insight from years of sexual assault reform in the
civilian community is that permanent solutions must be
community solutions. The Task Force finds that the
Academies have limited formal relationships with local
law enforcement and victim support agencies. The Task
Force recommends the Academies follow the DoD policy
regarding establishing collaborative relationships with
civilian authorities for sexual assault victim support.
Where informal relationships are more appropriate, the
Academies should endorse and validate these relation-
ships through documentation.

CONCLUSION

The record of the two Academies, much like the record of
the Department of Defense, is one of sporadic and incom-
plete attempts to eliminate sexual harassment and assault.
Both the Naval and the Military Academies have made
progress in addressing these issues over the last several
years. The Academies need resources and support from
the Services, DoD, and Congress to ensure success. The
changes in law identified by this Task Force are a step in
that direction; good-faith efforts to implement Task Force
recommendations, as well as continued surveys and over-
sight, will keep the Academies moving forward. It is clear
to this Task Force that sexual harassment and assault is
not a “fix and forget” problem. What is needed now is a
long-term, sustained effort, not only by the leaders of the
Academies, but also by the cadets and midshipmen.
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Chapter 1: Introduction

LEGISLATIVE ORIGINS AND REQUIREMENTS

he National Defense Authorization Act for Fiscal

Year 2004, Public Law 108-136, Section 526 (see
appendix A), directed the establishment of a Department
of Defense task force to assess and make recommenda-
tions concerning how the Departments of the Army and
the Navy may more effectively address sexual harassment
and violence at the United States Military Academy and
the United States Naval Academy. On June 7, 2004, the
Secretary of Defense issued a Charge to Move Forward
which ordered the Task Force to carry out Public Law
108-136 (see appendix B).

Congressional concern about sexual harassment and
assault! at the Service Academies first led to formal action
in 1990, when the Senate Armed Services Committee
asked the Government Accounting Office (GAO) to
inquire into the treatment of service academy cadets and
midshipmen. In 1994 and 1995, the GAO testified and

subsequently issued formal reports on the subject.?

In response to the United States Air Force Academy’s sex-
ual assault problems in 2003, Congress established a Panel,
chaired by former member of Congress Tillie K. Fowler, to
inquire into the issues at the Air Force Academy.3 Out of
concern about potentially similar problems at the US

Table 1: Definitions

Sexual Harassment - Sexual harassment has a well-defined
meaning within federal law. Specifically, sexual harassment is
“unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature constitute
sexual harassment when (1) submission to such conduct is
made either explicitly or implicitly a term or condition of an
individual’s employment (2) submission to or rejection of
such conduct by an individual is used as the basis for
employment decisions affecting such individual, or (3) such
conduct has the purpose or effect of unreasonably interfering
with an individual’s work performance or creating an
intimidating, hostile, or offensive working environment.”

Sexual Violence - Conversely, sexual violence is a term with-
out a specific federal legal meaning. Sexual violence is a term
that is widely used by civilian advocates who seek to end all
violence against women or family violence and usually
denotes sexual acts of force that are against the will of the
victims. The term “sexual violence” is not used frequently
within the military community. Within the military commu-
nity, the term sexual assault carries a more far-reaching
meaning that encompasses everything from violent sexual
acts such as rape, forcible sodomy, and assault with intent to
commit rape or sodomy, to indecent assault. While indecent
assault connotes violence, violence is not a prerequisite of the
crime. Indecent assault can be a mere sexual touching that
occurs without the consent of the person who is touched.

Military Academy and the US Naval Academy, Congress mandated the establishment of this Task Force on
Sexual Harassment and Violence at the Military Service Academies. Pursuant to this mandate, Secretary of
Defense Rumsfeld directed the Task Force to consider the report of the Fowler Commission and the 2005 Report

of the DoD Inspector General (data from ]
2004; hereafter known as the 2004 DoD IG Al Lo
Survey).* The Task Force was established on
September 23, 2004, and consists of twelve
members. Six members were selected from
the four branches of the United States
Armed Forces, and six members were

Sept 21-23, 2004
Task Force Meeting
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selected from the civilian community.

12 Task Force Meetings and Site Visits

METHODOLOGY

Figure 1 to the right depicts the process the
Task Force employed to gather information and
determine the findings and recommendations

presented in this report. The Task Force gath-

Oct 3-8, 2004
USNA and USMA
Site Visit

Nov 2-5, 2004
USNAPS/MAPS
Site Visit

ered information from as many diverse sources
as possible in order to assess the Academies’

current culture, policies, practices, and strategies -
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Subcommittee Work

for measuring and addressing sexual harassment = [ Meetings in which portions were open to the public

and assault.
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Information Sources

Site Visits

The Task Force visited the Military Academy and Naval
Academy two times and each of the preparatory schools
once. Academy leaders, staff and faculty, victim service
providers,® and personnel involved in the reporting and
adjudication process either briefed Task Force members or
were part of focus groups at the site visits. Academy
superintendents personally briefed the Task Force multiple
times. The members also held discussion groups with a
subset of commanders, faculty, staff, cadets and midship-
men, law enforcement personnel, investigators, legal per-
sonnel, and service providers made available by the
Academies.® Task Force staff also made separate fact-find-
ing visits to the Academies.

In addition, Task Force members visited the US Air Force
Academy’ and the US Coast Guard Academy? to learn

about their current practices.

Communication from Individuals

To supplement group discussions on Academy grounds,
the Task Force provided multiple channels of input,
including private meetings, telephone conversations, and
e-mails. Members invited input through these alternate
channels at public meetings, on the Task Force website,
with direct invitations to victims of reported cases,
through distribution of contact information cards during
Academy visits, and through Academy websites and
e-mail distribution systems. Respondents included victims
who are current and former cadets and midshipmen.

Department of Defense Survey Data

The Task Force analyzed abbreviated results of the 2004
DoD IG survey of cadets and midshipmen prior to its
public release in March 2005. These data provided context
for and further understanding of the comments members
heard in discussion groups with smaller subsets of cadets
and midshipmen. Members examined the information for
statistical differences by Academy, by year group, and by

victim versus nonvictim status.

Academy and Service Policies, Reports,
and Data

On November 18, 2004, the Task Force submitted an
extensive data request to the Academies, the Department
of the Army, and the Department of the Navy for infor-
mation pertaining to policies, reports, and practices rele-
vant to sexual violence, harassment, and culture at the

Academies from January 1994 through December 31,
2004. A list of those requested materials is provided in
appendix C.

Consultation with Subject Matter Experts

Experts in relevant subjects briefed the Task Force on sex-
ual harassment, assault, and culture as well as the psychol-
ogy and prosecution of sex offenders in civilian communi-
ties. Furthermore, the Task Force witnessed a demonstra-
tion of an exemplary education program cited as successful
at the Naval Academy and across civilian universities
nationwide.’ Task Force staff also gathered information at
the 2004 National Conference on Sexual Assault in Our
Schools, which included participation and presentations by

Academy leaders.

Communication with Related Committees

and Task Forces

The Task Force coordinated with and gathered additional
insights from other DoD groups addressing the issue of
sexual harassment and assault in the military, specifically
the Joint Committee on Military Justice and the Joint
Task Force on Sexual Assault Prevention and Response.

Report Generation
Subcommittee and Full Task Force Meetings

The Task Force met over a dozen times over the course of
nine months to gather information, analyze data, synthe-
size the data into findings, and create recommendations.
This iterative process ensured participation and agreement
from the diverse voices representing different stakeholder
groups within the Task Force.

Gap Analysis Using the Ecological Model'

Once the Task Force had agreed on the findings and rec-
ommendations, an analysis was performed based on the
ecological model of public health', to find any gaps or

omissions.

Report Creation

The Task Force structured the report according to the
DoD Charge to Move Forward and its related statute
(found in appendices B and A). This Task Force carefully
considered both the charge and the statute in focusing and
structuring our discussion. We went back to our sources
for fact-checks prior to publication. In addition, while
each section of the report is meritorious, this Task Force
chose to vary the level of detail provided from section to
section in accordance with our judgment of need.

Introduction



Review of Reports, Studies, and Articles Related to
Sexual Harassment and Violence

The Task Force gathered and reviewed over one thousand
reports, studies, surveys, and articles dating back to 1987
in order to become familiar with the complex issues sur-
rounding sexual harassment and assault. This information
is included in the Task Force archives.

RELEVANT REPORTS REGARDING
SEXUAIL HARASSMENT AND VIOLENCE
AT THE SERVICE ACADEMIES

The history of sexual harassment and assault at the
Academies did not begin with the problems at the

Air Force Academy in 2002-2003. An incident at the
Naval Academy?? led to Congressional scrutiny in 1990.
Thereafter, Congress directed several efforts to address
the issue at all the military service academies, including
two reports on sexual harassment conducted by the
General Accounting Office, two investigations at the
Air Force Academy, and a related survey of all of the
service academies.

General Accounting Office — January 1994
The US General Accounting Office (GAO) Report to

Congressional Requesters, DoD Service Academies: More
Actions Needed to Eliminate Sexual Harassment, January
1994 assessed the Academies’ efforts toward eradicating
sexual harassment at their institutions. The GAO had two
objectives: (1) to determine the extent to which sexual
harassment occurred at the Academies, the forms it took,
and its effects on those subjected to it; and (2) to evaluate
the Academies’ efforts to eradicate sexual harassment.

The GAO found that while the Academies generally
complied with the minimum DoD requirements for sexual
harassment eradication programs, they did not meet the
goal of providing an environment free from sexual harass-
ment. Although few cases of sexual harassment are for-
mally reported, responses to GAO’s survey indicated that
between 93% and 97% of Academy women experienced at
least one form of sexual harassment during academic year
1991. The most common forms of harassment were
derogatory personal comments and comments that stan-
dards were lowered for women. Also noted was that nei-
ther of the Academies had developed usable trend data to
assess the effectiveness of their sexual harassment eradica-
tion programs.

To better achieve DoD’s goal of a sexual harassment—free
environment, GAQ’s recommendations included (1) rou-

tine reviews of case files, student surveys, and focus groups
in order to gather and analyze data regarding the extent of
reported and unreported incidents of sexual harassment;

and (2) systematic evaluation of the effectiveness of sexual
harassment eradication programs on the basis of such data.

General Accounting Office — January 1995

Members of Congress asked the GAO to update the
1990-91 study for the 1993-94 academic year'®. Overall,
the percentage of female students who indicated experi-
encing at least one of ten forms of sexual harassment on a
recurring basis was significantly higher than in the previ-
ous study. The earlier study found that 76% of women at
the Military Academy, 50% at the Naval Academy, and
59% at the Air Force Academy experienced some form of
harassment on a recurring basis. The 1993 to 1994 study
found that 80% of female Military Academy cadets, 70%
of female midshipmen, and 78% of females at the Air
Force Academy experienced the same. At all the
Academies the most common forms of harassment were
verbal or visual.

Male students at the Academies generally perceived an
improvement from the 1990-91 study in the atmosphere
for reporting sexual harassment. Conversely, there was no
statistically significant change among women in the per-
ceived likelihood of positive consequences occurring after
reporting sexual harassment. The Air Force Academy
actually showed a decline in the perception among female
students that an offender would be appropriately punished
for sexual harassment. Women at the Academies also gen-
erally showed no change in the negative consequences
they thought were likely to occur as a result of reporting
sexual harassment. Given that there was no apparent
change in the perceptions of women regarding the nega-
tive consequences of reporting harassment, it is likely that
sexual harassment continued to be underreported.

Fowler Commission — September 2003

During the ten-year period from January 1, 1993 to
December 31, 2002, there were 142 allegations of sexual
assault at the U.S. Air Force Academy. On April 16, 2003,
the President signed Public Law 108-11, 2003
(Emergency War Time Supplemental Appropriations Act
of 2003) which, in Title V, §§501-503, established a panel
known as the Fowler Commission to review sexual mis-
conduct allegations at the United States Air Force
Academy. Section 502 of the statute required the panel to
study the policies, management and organizational prac-
tices, and cultural elements of the Academy that were con-
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ducive to allowing sexual misconduct, including sexual
assaults and rape, at the Academy.

The panel found that a failure in leadership helped create
an environment in which sexual assault became “a part of
life at the Academy.” The panel stated that the sexual
assault problems were real and continued to exist as of the
writing of its report in September 2003'4. The panel also
found indicators of problems in the institutional culture;
one in five responding male cadets did not believe that
women belong at the Academy.

After the panel published its report, the entire Fowler
Commission briefed key Congressional leaders. The Air
Force accepted all the findings of the Fowler Commission,
and all of the recommendations either have been imple-
mented or are in the process of being implemented.

In Section 527 of the National Defense Authorization Act
of 2004, Congress, in an apparent endorsement of the
Fowler Commission recommendations, directed the
Superintendents of all the Service Academies to consider
the findings, conclusions, and recommendations of the
Fowler Commission.

DoD Inspector General Evaluation — December 2004

Based on requests from the Senate Governmental Affairs
Committee and the Senate Armed Services Committee,
the Inspector General of the Department of Defense con-
ducted the “Evaluation of Sexual Assault, Reprisal, and
Related Leadership Challenges at the United States Air
Force Academy” from April 16, 2003 to December 3,
2004. This report focuses on accountability for the officers
who led the Air Force Academy during the ten-year peri-
od that preceded the events of 2002-2003. The report is
significant to this Task Force primarily because of its
attention to confidentiality: it crystallized the Inspector
General’s position that victim confidentiality was a barrier
to proper police investigation. The report specifically
found that an unauthorized policy of confidentiality at the
Air Force Academy hindered the Air Force’s Office of
Special Investigation’s investigative efforts. This policy,
approved by the Superintendent of the Academy, had not
been approved by the Department of the Air Force. The
Inspector General report is also critical of the amnesty
program that existed at the Air Force Academy, which is
relevant to the responsibilities of this Task Force.

DoD Inspector General Survey — Conducted 2004

Related to the requests described above, the Secretary of
Defense authorized a common survey of all three Service

Academies, entitled the Service Academy Sexual Assault
and Leadership Survey. This anonymous survey consisted
of five parts with the following titles: “Demographics,”
“Values,” “Academy Climate,” “Personal Experiences,” and
“Written Comments.” The purpose of this survey was to
assess cadet and midshipman values, academy climate,
scope of sexual harassment and sexual assault at each
Academy, and factors that affect reporting of sexual
assaults. The survey was also intended as a benchmark by
which Academy leaders, the Department’s senior leaders,
and members of Congress could measure success over
time. The Defense Manpower Data Center will conduct
the required annual assessments during academic years
2005 through 2008. The Academy preparatory schools
will be included in the surveys during academic years 2006
through 2008.

In the initial survey®, the female cadets and midshipmen
reported 64 incidents of rape as well as 30 incidents of
forcible sodomy'¢. The details are expressed below in table 2.

Table 2:

5;;?:.:?:::3 ::thavmr against will USAFA USMA USNA
Total Incidents 92 1M1 99
Touched, stroked, or fondled private parts 54 60 62
Attempted sexual intercourse 30 45 25
Attempted oral or anal sex 5 9 13
Had sexual intercourse 23 20 21
Had oral sex 6 6 1"
Had anal sex 3 2 2
Indicated 2 to 4 incidents 13 n 16

SOURCE: 2004 DoD IG Survey

In addition to the assaults reported above, the survey
reflected that over 50% of the women at the Academies
reported sexual harassment, which was primarily verbal.

RELATED EFFORTS

The Department of Defense and Congress are conducting
several initiatives related to this Task Force’s mission.
These initiatives were primarily triggered by reports of
misconduct from Iraq, but also reflect both the
Department of Defense and Congress’ rising concern that
existing measures are ineffective at dealing with sexual
assaults.
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Task Force on Care for Victims of Sexual Assault

Reports of sexual assault from the war zone in the Middle
East became a serious issue for the Department of
Defense during the initial stages of Operation Iragi
Freedom. In response, Secretary of Defense Rumsfeld
appointed the Task Force on Care for Victims of Sexual
Assault, led by Ms. Ellen Embrey, in February 2004. It
was tasked to inquire into the handling of alleged victims
of sexual assault throughout the Department of Defense.
Within ninety days this Task Force reported to the
Secretary and proposed an agenda that led to major
changes in defense policy.!”

Two primary findings of the Task Force were that DoD
had no effective policy relating to sexual assault and that
DoD did not have a common definition of terms permit-
ting the necessary level of discourse on the subject.

A key recommendation was for the Secretary to establish a
single point of accountability for policy relating to sexual
assault. The Task Force also proposed an agenda for
resolving the shortcomings of the existing departmental
programs and policies.

Joint Task Force on Sexual Assault Prevention
and Response

In October 2004 Secretary of Defense Rumsfeld estab-
lished the Joint Task Force on Sexual Assault Prevention
and Response (JTF-SAPR) to serve as the temporary sin-
gle point of accountability on sexual assault matters within
DoD. The task force, led by Air Force Brigadier General
K.C. McClain, had two principal missions. First, the task
force was to implement Public Law 108-375, the Ronald
W. Reagan National Defense Authorization Act for 2005.
Among other requirements, this act required the
Department of Defense to establish comprehensive sexual
assault policies by January 1, 2005. Second, the task force
was required to implement the recommendations of the
Task Force on Care for Victims of Sexual Assault,
discussed above.

JTF-SAPR issued a series of policy memoranda dealing
with topics relating to sexual assault. Ten of eleven policy
memoranda were in place by January 1, 2005, addressing
all but one major policy issue. Key issues addressed were

% establishing a common definition of sexual assault,

% establishing a response capability in cases of sexual
assault,

% establishing standards for training on sexual assault,
and

% establishing standards for improved sexual assault
victim care.

The remaining issue, confidentiality for victims of sexual
assault, was resolved on March 16, 2005, by Deputy
Secretary of Defense Wolfowitz after sixteen months of
debate within the Department of Defense. This resolution
permits confidential access to medical care and support,
but does not protect victim confidentiality once the victim
reports the offense to law enforcement authorities.

The remaining task for JTF-SAPR is consolidating the
policy memoranda into a Department of Defense direc-
tive. Among other tasks, this directive should address sex-
ual assault policy and establish a permanent office within
the Office of the Secretary of Defense to implement and
monitor compliance with the directive. JTF-SAPR is
scheduled to expire upon completion of these tasks in

October 2005.

Joint Services Committee on Military Justice

Section 571 of the 2005 DoD Authorization Act required
the Secretary of Defense to review the Uniform Code of
Military Justice and the Manual for Courts-Martial to
improve the military justice system’s ability to address sex-
ual assault issues and conform more closely to other feder-
al laws and regulations of such issues.

This responsibility devolved to the Joint Services
Committee on Military Justice. This committee, which
consists of the senior judge advocates of the Army, Navy,
Marine Corps, Air Force, and Coast Guard, proposed
improvements to the Uniform Code of Military Justice
establishing the new offense of stalking. The Joint Services
Committee did not propose revisions to the Uniform
Code of Military Justice conforming military sexual
assault law to federal laws, choosing instead to propose
some substantial revisions to the Manual for Courts-
Martial. Whether these proposals are responsive to the
Congressional requirement is unresolved. However, the
proposals address neither the issue of confidentiality nor of
sexual intercourse without consent where force is not
involved.

Sexual Harassment & Violence at the Military Service Academies
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Forensic Evidence Reforms

The 2005 Department of Defense Authorization Act,
Section 573, requires the Secretary of Defense to substan-
tially improve procedures relating to the use and availabili-
ty of forensic evidence in sexual assault cases. Of particu-
lar significance is the legislative direction to ensure that
the United States Army Criminal Investigation
Laboratory, which processes forensic evidence for the
entire DoD, has sufficient personnel and resources to
process all such evidence within 60 days of receipt.
Compliance with this provision will remove a substantial
roadblock to successful sexual assault prosecutions. As of
October 2004, when Section 573 was enacted, the United
States Army Criminal Investigative Laboratory’s process-
ing time for cases involving DNA analysis was 140 days
per case. As of March 31, 2005, that time had been
reduced to 89 days per case. In addition, the backlog of
DNA cases has been reduced from 240 to 145.

While progress has been notable, it is not clear whether
these reforms will meet the legal requirement established
in the 2004 DoD Authorization Act. Although the Army
has committed substantial resources,'® the requirement for
DNA analysis has doubled over the past four years due to
the increasing utility of DNA analysis in many areas of
criminal law. Recent technological breakthroughs enable
more thorough and more useful analyses, but the process
remains a time-consuming exercise requiring skilled ana-

lytical judgment.
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Chapter 2: Confidentiality: More than a Victim’s Issue

In this chapter the Task Force has given special attention to confidentiality because it is key to addressing the
issue of sexual harassment and assault. Confidentiality is a complicated matter with numerous implications for
both victims and commanders, as evidenced by the extended debate within the Department of Defense prior to
the approval of the new confidentiality policy. Confidentiality, as used in this regard by the Task Force, refers to
the privileged communications between victims of sexual assault and specified care providers and counselors.'

It is undisputed that sexual assault at the military service
academies, just as in the military and civilian communities,
is a grossly underreported crime.?’ Among other factors,
the extraordinarily unique psychological as well as physical
impacts of these crimes understandably cause victims to be
reluctant to report. These cases require a range of carefully
considered actions—including special investigative and
prosecutorial measures—that accommodate these condi-
tions. One essential action is granting the option of confi-
dentiality so that victims may seek help immediately with-
out fear that the entire experience will become a public
matter over which they have no control. When the experi-
ence becomes a public matter in this way, the victim’s trau-
ma is only compounded.

Confidentiality enables timely and meaningful assistance
to victims following a sexual assault. Privileged communi-
cation, however, is an issue of extreme importance for
commanders, not just victims. Commanders have principal
responsibility for ensuring appropriate care of victims, as
well as for investigating and holding accountable those
who have committed the related misconduct. In our view,
commanders can do neither effectively without a privi-
leged reporting and counseling channel in place.

The option of confidentiality does not make this approach
“victim-centric” to the exclusion of the needs and respon-
sibilities of commanders. Rather, it will give commanders
a far better opportunity to both take care of victims as well
as investigate offenders and hold them accountable.
Commanders cannot do either if they do not receive the
information needed in a timely way. Extensive past experi-
ence shows that commanders will rarely receive critical
information without an option for privileged reporting.

The “Confidential Reporting Policy for Victims of Sexual
Assault” set forth in the draft Department of Defense
Directive on the DoD Sexual Assault Prevention and
Response Program is a positive step on this issue. The Task
Force believes, however, that the policy’s provisions for
“restricted reporting” do not go far enough. In the Task
Force’s view, meaningful confidential counseling for sexual
assault victims requires the establishment in law of privi-
leged communications between victims and specified care
providers and counselors.

The sections that follow discuss the issue of confidentiality
and its need in greater detail. To fully appreciate those
discussions, however, the Task Force underscores the reach
of confidentiality and that it is not solely a victim’s issue.

Sexual Harassment & Violence at the Military Service Academies
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Chapter 3: Service Academy Culture: The Real Challenge

n this chapter the Task Force highlights service academy culture because of its significant impact on sexual

harassment and assault.

INTRODUCTION
The United States Military and Naval Academies have

similar cultures, defined by long-standing traditions and
values shared with their respective Services. Both institu-
tions seek to instill in their graduates the character the
nation demands of its military leaders, as captured in their
respective mottoes: “Duty, Honor, Country” for the
Military Academy and “Honor, Courage, Commitment” for
the Naval Academy. The Academies must transform young
men and women, the majority of whom are coming directly
from high school and possess characteristics common to
young adults in American society, into military leaders who
will be responsible for the lives of those in their charge. To
do this requires an intensely disciplined education and
training environment that addresses intellectual, emotional,
moral, spiritual, and physical development over the course
of four years. The evidence that the Academies successfully
meet these challenges is the demonstrated performance of
the vast majority of graduates.

Why then, with such high-quality youth and high stan-
dards of discipline, do acts of sexual harassment and sexual
assaults still occur—conduct at odds not just with these
high standards but also with minimally acceptable stan-
dards of behavior? The answer is the product of complex
factors, some of which the Academies’ leadership have
limited control over but must manage and others which
the Academies can influence. Realizing there are many
influences that shape a culture, the Task Force has identi-
fied eight factors we found especially relevant to sexual
harassment and assault.

FACTOR A: UNDERSTANDING THE
VALUE OF WOMEN TO THE MILITARY

The role of women in the Services changed and expanded
to meet the needs of the Services. For the all-volunteer
force to succeed, the Services needed high-quality person-
nel, and women were a relatively untapped source of intel-
lect, discipline, dedication, and leadership. The expansion
of women’s roles was a carefully crafted strategy based on
operational requirements, not on equal opportunity or
political correctness. Unfortunately, many cadets and mid-
shipmen today often misunderstand this point. This lack
of understanding can contribute to a culture that dimin-

ishes the regard given to women and leads to questioning
their presence at the Academies.?! In turn, this diminished
regard leaves open the possibility of harassment.

FACTOR B: THE IMPACT OF
YOUTH CULTURE

The Academies must also contend with the clash between
youth culture and the highly disciplined military culture
needed to train future leaders. Those entering the
Academies are still developing relationally, morally, spiri-
tually, and intellectually. American youth today generally
have casual attitudes toward sexual activities, underage and
reckless alcohol use, and illegal drug use.?> Additionally,
some young people have been exposed to sexual harass-
ment and/or assault prior to their matriculation to the
Academies.?> While these attitudes and experiences alone
do not cause sexual assault, they may contribute to poor
judgment, lowered inhibitions, and increased aggression
and/or vulnerability to sexual assault. Alcohol is a particu-
larly acute contributor?%; the majority of sexual assaults at
both Academies involve alcohol to some degree.?

FACTOR C: ADHERENCE TO RULES AND
REGULATIONS

Like other military organizations, the Academies regulate
many aspects of cadet and midshipmen’s lives. The highly
regulated environment runs counter to prevailing
American youth culture and the Academies are not always
successful in communicating the rationale behind these
regulations. Recent data developed by the Department of
Defense Inspector General reflects that nearly half of
cadets and midshipmen would violate significant Academy
rules if they knew they would not get caught.?® Often
cadets and midshipmen make their own judgments about
compliance because they do not understand or choose to
ignore the relevance, value, and need of these regulations,
especially those appearing to relate only to the unique
disciplinary requirements of the Academies. While such
attitudes do not excuse or explain incidents of sexual
assault, they may explain why regulations prohibiting less
serious but unquestionably harassing behavior are not
given due regard.

Service Academy Culture: The Real Challenge



FACTOR D: DEFINING HONOR AND
HONORABLE CONDUCT

Where the honor code is involved, the antiauthoritarian
attitude described above is substantially diminished. More
than three-quarters of cadets and midshipmen strongly
agree to adhere to the honor concept even when they
know they will not get caught violating it.?” The
Academies, then, have successfully imbued in the substan-
tial majority of cadets and midshipmen the importance of
the virtue of trustworthiness exemplified by a leader who
does not “lie, cheat, or steal.” The honorable behavior
expected of a leader of character, however, incorporates
standards of personal and professional conduct that go
beyond these limited proscriptions. Honorable behavior
must reflect other essential institutional values—to include
respect for human dignity. The challenge for the
Academies is to elevate the importance of institutional
values fundamental to honorable behavior to a level com-
parable to that of honor as understood and appreciated by
cadets and midshipmen.

FACTOR E: PEER LOYALTIES
Peer loyalty is a valued principle actively developed by the

Academies. This attribute is positive unless it overrides the
obligation to correct improper behavior. Peer loyalty
expectations can cause cadets and midshipmen to ignore
problematic behavior or explain it away as harmless.
Cadets and midshipmen may not understand that their
duty as leaders to not engage in sexually harassing behav-
ior, or tolerate those who do, overrides any obligation of
peer loyalty.?® Misplaced peer loyalty is detrimental to
changing a “bystander” attitude and to encouraging cadets
or midshipmen to correct, report, and/or discipline a peer,
especially in the case of sexual harassment.

FACTOR F: REPORTING BACKI.ASH

In the 2004 DoD IG Survey, 36% of female victims of
sexual assault at the Military Academy and 26% of the
female victims at the Naval Academy indicated they did
not report the assault because they “feared ostracism,
harassment, or ridicule by peers.”? The Academies are
small, enclosed communities, which further intensifies the
impact of a negative response from peers for an age group
already highly sensitive to peer opinion. Furthermore, the
environment is highly competitive, and peers participate in
ranking one another’s military aptitude, which in turn
influences student rankings and career opportunities upon
graduation. Academy leadership must continue efforts to

counter the negative consequences of reporting harass-
ment or assault so they can correct “blame-the-victim”
attitudes and hold accountable those who perpetuate the
backlash to reporting.

FACTOR G: POWER AND AUTHORITY

Power is highly correlated with abuse.*® Experience in the
military services has demonstrated that this phenomenon
has no cultural, gender, or racial boundaries. Research has
established that sexual harassment and abuse are highly
correlated with power—be it the power of position, grade,
or physical strength.’! The Academies develop young offi-
cers’ ability to exercise their power and authority properly
through instruction and actual experience. At the military
academies, this objective is achieved by placing senior
cadets and midshipmen in charge of their junior peers,
whereby they learn to motivate, shape, lead, and work with
subordinates. Proper training, oversight, and coaching will
ensure that newly empowered individuals do not misuse or
abuse their authority. Leaders must have an appreciation
of the responsibilities that accompany power, and respect
the trust the institution has placed in them.

FACTOR H: ATTITUDES ON GENDER
DISPARITIES

There are at least three prominent factors related to the
needs of the Services that lead to the differing treatment
of men and women at the Academies. First, women com-
prise only 15%-17% of the student population.’? Second,
women are excluded from some combat specialties.*
Third, there are differing physical standards for men and
women at the Academies, which parallel the standards in
the services. These distinctions are further accentuated by
a male-dominated history at the Academies and a pre-
dominantly male faculty and staff.3* Some in the
Academy communities do not value women as highly as
men because female service members are a minority, are
excluded from some of the highly regarded combat spe-
cialties and are held to different physical fitness standards.
When women are devalued, the likelihood of harassing
and even abusive behavior increases.?

Sexual Harassment & Violence at the Military Service Academies
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CONCLUSION

Academy culture is shaped by all those who live and serve
it, past and present. The existence of sexual harassment
and assault is a contradiction in institutions that strive to
and succeed in creating a strong commitment to honor
and service. This contradiction is a product of complex
and dynamic factors that influence the attitudes and
behaviors of cadets and midshipmen. The solution to pre-
venting this behavior, in large measure, lies with cadets
and midshipmen themselves. They must understand that
the obligation not to engage in or tolerate sexually harass-
ing behavior is not a regulatory issue but a values and
leadership issue. Sexual harassment and assault are values
issues because they are fundamentally at odds with the
obligation of men and women in uniform to treat all with
dignity and respect. They are leadership issues because
those who seek to be future leaders in the Armed Services
are obligated to uphold standards—not only in their own
conduct but also in their response to the conduct of oth-
ers. Cadets and midshipmen who observe harassing
behavior and fail to intervene in effect condone and
express approval of that behavior. This tolerance of the
attitudes demonstrated by even a few offenders under-
mines the standards essential to successful leadership
development.

From an institutional standpoint, Academy leaders must
continue to underscore this responsibility in cadets and
midshipmen through the leadership-development and
respect programs, while remaining aware of current youth
culture. In particular, they should replicate their success in
instilling exceptional regard for the honor code as they
cultivate other essential professional values.

10
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Chapter 4: Overview of Sexual Harassment and
Assault Resources at the Academies

he Task Force chose to address the topic of sexual harassment and assault in six categories: (1) victims’ rights

and support, (2) offender accountability, (3) data collection and case management tracking, (4) education
and training, (5) prevention, and (6) coordination between military and civilian communities. What follows in
this section is a summary of requirements and policies as of December 2004.

VICTIMS’ RIGHTS AND SUPPORT

This section describes issues associated with the
Academies’ responses to victims of sexual assault,
including

% victims’ care,

* victims’ rights,

* confidentiality,

* safety and protection, and

% collateral offenses.
This section describes the various support bodies that are
available, their locations, resources, and responsibilities.
While not identical, both Academies utilize multifaceted
approaches to provide multiple avenues for victims’ care.

These support bodies consist of both women and men and
both civilian and military personnel.

Figure: 2
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Victims' Care at the Military Academy
Chain of Command Coordination:

Sexual assault response procedures — The US Military
Academy has a policy for institutional response to sexual

assault that is focused on victim advocacy and centered on
the chain of command. A Cadet Health Promotion and

Wellness Council (CHPWC) examines relevant issues to
adopt best practices for treatment of victims. The
resources employed to assist victims include victim advo-
cates, psychotherapists, Criminal Investigative Command
(CID), staff judge advocates, chain of command, chap-
lains, and medical personnel. These resources, through the
Tactical Officer/Tactical Non-Commissioned Officer,
coordinate actions and meet monthly, as per MEDCOM
Regulation 40-36, to review the handling of each case.

Tactical Officers/Tactical Noncommissioned Officers (TAC
NCOs) — Tactical Officers and TAC NCOs are the desig-
nated focal point for coordination of on-post victim serv-
ices and are responsible for notifying (1) the Center for
Personal Development (CPD) psychotherapist and Victim
Advocate for direct victim assistance, (2) the Criminal
Investigative Command to begin an investigation, and (3)
the Staff Judge Advocate for legal oversight.

Respect Program — The Military Academy, under the
Simon Center for the Professional Military Ethic (SCPME),
implemented the Respect Program Advisory Council
(RPAC) in 1992. The RPAC serves as the liaison between
the Corps of Cadets and Commandant in dealing with issues
of character development. Among a wide range of topics,
RPAC addresses the prevention of sexual assault and harass-
ment, informing cadets of resources available and their
responsibility to prevent unacceptable behavior. A male active
duty officer currently serves as the Respect Chairperson, and
a female active duty officer serves as the Special Assistant for
Respect. A male active duty enlisted member is the Equal
Opportunity Advisor for the cadets. Selected cadets serve as
Regimental and Company Respect Representatives.

Spiritual, Mental, and Physical Support:

Chaplains — There are nine active duty male chaplains
and one female GS-12 civilian chaplain who are designat-
ed to serve the cadet population.>”

Psychotherapists — Until 2004, the social workers at
Community Mental Health Services (CMHS) at Keller
Army Community Hospital (KACH) were the primary

Sexual Harassment & Violence at the Military Service Academies
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providers of care for victims of sexual assault. Currently,
CPD is the primary mental health facility on post for
cadets, and it has four psychologists: one female military,
one female civilian, one male military, and one male civil-
ian. All four psychologists serve as Victim Advocates.*

Medical — Cadets routinely use the Cadet Health Clinic
for sick call, but can also report sexual assaults there.
Currently the primary designee is a female civilian
OB/GYN provider.*” If a Sexual Assault Forensic Exam
(SAFE) exam is necessary, victims are escorted to Keller
Army Community Hospital for the procedure, which is
performed by a qualified physician.

Military Justice:
Office of the Staff Judge Advocate — The Military

Academy Staff Judge Advocate (SJA) employs four civilian

attorneys and twelve active duty Judge Advocate General
(JAG) officers, supported by military and civilian parale-
gals. When there is a sexual assault, the victim is assigned
to one of three prosecutors who are responsible for ensur-
ing that the victim and witnesses are afforded their rights
until there is resolution to the case. There are also three
attorneys available to provide cadets with personal non-
criminal legal assistance and services.®

Criminal Investigative Command — The Criminal
Investigative Command (CID) investigates Army felony
offenses. CID investigates cadets and all active duty sol-
diers accused of violating the Uniform Code of Military
Justice within its jurisdiction. The CID office at the
Military Academy has a staff of three male military
Special Agents and is located within the same building as
the Military Police.*

Victim Witness Coordinator — The position of Victim
Witness Coordinator is currently assigned as a collateral
duty to a civilian female paralegal who works at the
Academy. The Victim Witness Coordinator is responsible
for ensuring that victims’ and witnesses’ rights are
accorded them from the start of an investigation until the
case is resolved.*

Victims' Care at the US Naval Academy
Chain-of-Command Coordination:

Sexual Harassment, Misconduct, and Assault Prevention
and Response Program Office — In 2004, in an effort to
bring all component activities related to sexual harassment
and assault under a single umbrella, the Naval Academy
established the Sexual Harassment, Misconduct, and

Assault Prevention and Response Program Office.

Figure: 3
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Currently, the position of Program Manager is held by a
female Navy Captain who reports directly to the
Superintendent. The Program Manager directly supervises
two full-time officers: one Training Coordinator and one JAG
who serves as the Legal Representative. She is also responsi-
ble for indirect supervision of a full-time Brigade Sexual
Assault Victim Intervention (SAVI) Program Coordinator
and a collateral duty faculty/staff SAVI Coordinator.® All

these positions are presently filled by women.

Sexual Assault Victim Intervention Program — The
Sexual Assault Victim Intervention (SAVI) Program is a
Naval Academy adaptation of a Navy-wide program to
assist victims of sexual assault. Currently, the SAVI
Coordinator is an active duty female officer responsible for
managing the SAVI Advocates and SAVI GUIDEs. SAVI
Advocates are officers and senior enlisted personnel on the
staff who are trained to assist victims of an assault. SAVI
GUIDE:s are midshipmen who are trained to serve as peer
resources.*

Command Managed Equal Opportunity Program —
Currently, the Brigade Command Managed Equal
Opportunity (CMEO) Program is administered by an
active duty female officer. She is responsible for the train-
ing of midshipmen regarding sexual harassment issues and
is the primary point of contact for midshipmen harass-
ment complaints. She also oversees the midshipman
Human Education Resource Officer(tHERO) Program, in

which midshipmen are educated in human relations issues.

Company Officers and Senior Enlisted Leaders —
Company Officers and Senior Enlisted Leaders are locat-
ed within each company and interact with the midship-
men on a daily basis.
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Spiritual, Mental, and Physical Support:

Chaplains — There are currently five male and one female
active duty chaplains with offices located in the Battalion
living space.

Psychotherapists — The Naval Academy has two mental
health resources on the Yard where victims of sexual
assault can obtain counseling. The Midshipmen
Development Center (MDC) consists of two male active
duty psychologists and one female civilian psychotherapist.
The Mental Health Clinic is part of the Naval Medical
Clinic Annapolis. It is composed of two psychologists,
currently one civilian female and one active duty female,
who provide counseling services to midshipmen, active
duty personnel, and dependent personnel.*

Medical — The Brigade Medical Clinic, located within
Bancroft Hall, provides basic medical care to all midship-
men during daytime hours and as needed during other
hours. The Brigade Medical Clinic is part of Naval
Medical Clinic Annapolis (NMCLA), which is also locat-
ed on the Yard. NMCLA serves midshipmen, active duty
service members, dependents, and retirees. SAFE exams
are not performed at either clinic. They are performed at
two local civilian hospitals, which are five and fifteen miles
away from Academy grounds.

Fleet and Family Support Center — The Fleet and Family
Support Center is at Naval Station Annapolis and can
provide counseling services for midshipmen, other active
duty service members, and their family members.

Military Justice:

Trial Counsel — There is one full-time active duty female
JAG from the Naval Legal Service Office North Central
in Washington DC, whose primary office is on Naval
Academy grounds. This individual provides legal assis-
tance and defense counseling services and may be appoint-
ed as a defense counsel for courts-martial. Prosecutors are
provided from a separate command, the Trial Service
Office Northeast, located at the Washington Navy Yard,
Wiashington DC. The Legal Assistance attorneys, from
the Naval Legal Service Office North Central in
Washington DC, are available to provide privileged legal
counseling services to midshipmen if additional resources
are necessary.*

Naval Criminal Investigative Services — Located on
Academy grounds, Naval Criminal Investigative Services
(NCIS) investigates felony offenses. This field office con-
sists of three civilian Special Agents, currently two males
and one female, and a female civilian Administrative

Agent.¥

Victim Witness Coordinator — In September 2004, the
Victim Witness Coordinator position ceased to be a col-
lateral duty of the Commandant’s Legal Advisor and
became a full-time position of the Legal Representative at
the Naval Academy Sexual Harassment, Misconduct, and
Assault Prevention and Response Program Office.
Currently, the Victim Witness Coordinator is a military
female officer. The Victim Witness Coordinator advises
victims of their rights in the investigative and legal
processes, consults with the victims on their wishes
regarding these processes, and keeps them informed of the
progress of the case.

Victims' Rights at the Military and Naval Academies

Under federal law, DoD Directive 1030.1 (“Victim and
Witness Assistance”), and DoD Instruction 1030.2
(“Victim and Witness Assistance Procedures”), victims
have been accorded certain rights, specifically to

* be treated with fairness and with respect for dignity
and privacy;

* be reasonably protected from the accused offender;
* be notified of all court proceedings;

* be present at all public court proceedings related to
the offense, unless the court determines that the vic-
tim’s testimony would be materially affected if the
victim heard testimony at trial;

* confer with the government attorney in the case;
% receive available restitution; and

* be provided information about conviction, sentencing,
imprisonment, and release of the offender.

Army and Navy policies direct that victims and witnesses
be given their rights at the earliest opportunity during the
investigation of a crime. Victim Witness Coordinators are
responsible for ensuring victims are accorded their federal-
ly mandated rights, kept informed of the status of the
case, understand the resources available to them through-
out the process, and are assisted in the enforcement of
their rights.*

Sexual Harassment & Violence at the Military Service Academies
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Confidentiality

Confidentiality, as that term is used in this regard, refers
to communications made by a victim that are protected by
law from disclosure absent the victim’s consent. The victim
holds this “privilege” and the courts and those profession-
als to whom the communications were made must respect
the victim’s privilege. The Military Rules of Evidence
(MREs) define what privileges exist in the military servic-
es. At present, only chaplains, lawyers, and psychothera-
pists may receive confidential communications, and those
communications are protected by law, except to the degree
the law may have provided for exceptions. Chaplains have
absolute confidentiality, meaning there are no exceptions
to the chaplain-penitent privilege. The lawyer-client and
psychotherapist-patient privilege are subject to some
exceptions.

A confidential communication could include a victim’s
disclosure to a lawyer or the lawyer’s assistant or paralegal
to obtain services, and that communication is protected
under the lawyer-client privilege. However, if the commu-
nication is made in a public place where it can be over-
heard by others or is made in front of persons not author-
ized to receive confidential communications, then it is not
protected and not considered confidential.

Under MRE 513, psychotherapists are afforded limited
confidentiality.’® Information contained in medical and
mental health records of cadets and midshipmen may be
accessed by the commanders in certain circumstances.
Personnel from the chain of command, medical personnel,
the Victim Witness Assistance Program, and Investigative
Services are afforded no confidentiality under military law,
and are required to report the incident.>!

The Superintendent of the Naval Academy established
policy that affords certain SAVI personnel, specifically the
Brigade SAVI Coordinator and midshipmen SAVI
GUIDEs, limited confidentiality.’? This grant of confiden-
tiality is not afforded under federal law.*3

Safety and Protection

Both the Military Academy and the Naval Academy have
taken a number of actions to ensure the safety of cadets
and midshipmen. They

* permit students to lock their doors;**
* issue password-protected computers;” and

* encourage the use of the “buddy system.”®

If a sexual assault occurs, the Military Academy and Naval
Academy can take additional steps to ensure the safety of
the victim. They can

* issue no contact/military protective orders;*”

* move the accused and/or the victim to separate com-
panies (with victim consent);*®

* assign a Victim Advocate.”

In addition, the Naval Academy has the capability of
moving the accused off Academy grounds until resolution
of the case.®

Collateral Offenses

At both Academies, offenses committed by a victim or
witness at or around the time of the alleged sexual assault
are termed “collateral misconduct” or “collateral offenses.”
Collateral misconduct refers to behavior that is a crime
under the UCMYJ or a violation of Service or Academy
regulations. Self-reported violations, such as alcohol
offenses or prior consensual sexual misconduct (sex in the
dorms), that are factually related to the assault are typical
examples. Both Academies have implemented policies for
dealing with instances of collateral misconduct.*!

OFFENDER ACCOUNTABILITY

Both Academies employ a variety of disciplinary mecha-
nisms, judicial, nonjudicial, and administrative, to hold
offenders accountable for sexual misconduct. (Please see
the figure 4 below for an abbreviated view of the adjudica-
tion process.) DoD surveys have determined that report-
ing rates for sexual assault at the Academies are relatively
low.%3 For this and other reasons, the criminal prosecution
and conviction rates are correspondingly low.** Over a ten-

Figure: 4
ABBREVIATED ADJUDICATION PROCESS*
[Summary '\
> Court- VY
\ Martial No Trial ‘
= Rarely used in | \ /
these instances
/ N\ ‘ \
Victim y L Accused Article 32\ | |General Court Toial
Reports L) g Charged 7"Ynuestigatio/n' Martial e
. Y .
p N
Article 15: | Special | Verdict and
> Non-Judicial ’{ Court- ‘ Sentencing
Punishment \_Martial | < = 4
Administrative Appeal
> Conduct

System

* At any point along the process starting with investigation, a determination of insufficient
evidence to proceed could be made or the accused could be found not guilty.
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year period beginning in 1994, the Military Academy
convened five courts-martial and secured three convictions
in sex-related criminal cases.® The Naval Academy had
one court-martial and conviction in that same ten-year
period.®® Many of the reported cases were resolved
without the court-martial process because the Academies
have other nonjudicial options at their disposal.

Among those, involuntary administrative separation is
routinely used to address cases of sexual assault and

other sexual misconduct.

The Academies do not compile comprehensive statistics on
sexual harassment cases. The disposition of these cases
depends on the severity and nature of the harassment.
Reported cases are handled in the same way sexual assault
and other misconduct cases are handled. Anything from
informal counseling to a court-martial may be appropriate
depending upon the severity and nature of the misconduct.®’”

Investigative/Court-Martial Process

At the investigative and pretrial stages, there are some
minor differences in the way each Academy proceeds.®
At the judicial stage, the processes for both the Naval
Academy and Military Academy are essentially identical
because both institutions use the law and procedures
established by Congress in the Uniform Code of Military
Justice and further refined by the President in the Manual
Jor Courts-Martial. In practice the processes used at the
Academies are virtually identical to those used by the
Army and Navy in the field.

Current Military Law

The UCM]J covers a wide range of sex-related crimes for
prosecution (i.e., rape, carnal knowledge, sodomy, indecent
assault, indecent acts or liberties with a child, indecent
exposure, indecent language, indecent acts with another,
pandering, prostitution, adultery, and bigamy). Although
virtually all sexual misconduct can be charged under the
current code, not all sexual offenses are easily prosecutable.
For instance, the rape statute used by the military services,
Article 120, has remained essentially unchanged since the
adoption of the Uniform Code of Military Justice
(UCM]) in 1950 and requires proof that intercourse
occurred by force and without consent.*” However, the most
common type of sexual assault cases reported at the
Academies are “acquaintance rape” or “date rape,” which

usually do not involve the use of force necessary to obtain
a conviction. In addition, because many victims do not
suffer visible physical harm and do not defend themselves
by using physical force against offenders, juries are reluc-
tant to brand offenders with the harsh stigma associated
with a rape or sexual assault conviction. To remedy this
problem, most states (forty-six out of fifty), the District
of Columbia, and the federal government have revised
their sexual assault and rape statutes to more comprehen-
sively reflect the range of commonly encountered con-
temporary sex crimes. A list of the current sex-related
crimes under the Uniform Code of Military Justice,
including Article 120, “Rape and Carnal Knowledge,” is
found in appendix D.

Defense Counsel

The accused has rights that must be protected, the most
important of which is the right to counsel.”’ The Naval
Academy has a full-time, permanently assigned defense
counsel.”t This person consults with and, if necessary,
defends midshipmen accused of crimes, honor violations,
and other misconduct. The Military Academy does not
have an on-site defense counsel. Cadets requiring advice
from an attorney are referred to the legal assistance office,
where an attorney will provide counsel and assistance
until criminal charges are actually preferred. At that
point, the accused will be assigned an attorney from Fort
Drum, New York. Fort Drum is six hours away from
West Point by car, so initial consultations are conducted
via telephone and any in-person meetings require
overnight travel of the attorney.

Permanent Records of Alleged Misconduct

Under current guidelines and practice, military investiga-
tive agencies may establish a formal record of an allega-
tion of criminal misconduct based on a determination by
an investigative agent that the information is “credible.”
This determination is referred to as “indexing” (or infor-
mally in the Army as “titling”). Even if no disciplinary
action is taken in the case, and even if an accused is
acquitted in court, this indexing record and allegation
will be maintained permanently with only limited provi-
sions for removal or correction. In practice, this informa-
tion may be used later for official purposes other than
law enforcement.

Sexual Harassment & Violence at the Military Service Academies
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DATA COLLECTION AND CASE
MANAGEMENT TRACKING

Neither Academy has an adequate long-term data collec-
tion or case management and tracking system that allows
for tracking and analysis. Each school began tracking and
collecting data more thoroughly in recent years, but the
systems have not been institutionalized. The military serv-
ice academies are not subject to Title IX7 or the Clery
Act,”® which impose certain obligations on civilian univer-
sities, including a requirement to track and report crime
statistics publicly. In November 2004, the Department of
Defense issued a new policy memorandum establishing
new reporting requirements for the services to track sexual
assault cases. The new policy applies to the military service
academies and requires them to track and report informa-
tion on reported sexual assaults.

Defense Incident Based Reporting System (DIBRS)
The Defense Incident Based Reporting System is a data

collection system designed to provide a standardized data
repository and reporting system for criminal offenses and
other high-interest issues for the Defense Department.”
This system is designed to connect electronically with the
Federal Bureau of Justice’s Criminal Justice Information
Service, which will maintain Defense information, along
with other federally reported information, in the National
Incident Based Reporting System. This connectivity will
be established in 2005. Under current law the reporting
and data collection requirements of DIBRS apply to the
military service academies. The statutory requirements and
need for statistical information on these crimes and other
high-interest issues exist at the Academies as well as in
the larger Department of Defense. The limited accessibili-
ty to personal identifying information built into DIBRS
serves to protect the privacy interests of cadets and mid-
shipmen subject to DIBRS reporting. In addition, the per-
sonal identifying information contained in DIBRS is
maintained by the Defense Manpower Data Center and
will not, except under court order, be released outside the
Department of Defense.

TRAINING AND EDUCATION

Basic goals for both Academies are effective training and
education to prevent sexual harassment and assault as well
as to effectively respond to an incident should one occur.
For the purposes of this report, the Task Force refers to
education as the intellectual process of gaining theoretical
information and then learning to synthesize that theoreti-
cal information into practical application. This contrasts

with training, which this Task Force defines as a basic
process of learning to understand and follow an estab-
lished set of policies or procedures. Both are equally
important if slightly different in meaning.”

The Task Force addresses training and education relating to
sexual harassment and assault in three broad categories based
on the intended recipient: (1) cadets and midshipmen; (2)
faculty, staff, and support personnel; and (3) local volunteers.

Cadets
The Values Education Program at the Military Academy

is a mandatory program for all cadets emphasizing the
development of personal and professional values. It con-
sists of forty-seven hours per year of values and ethics
training throughout the four-year program. Within the
Values Education Program, topics are organized into two
categories: honor and respect. The Respect Program
addresses sexual harassment and assault, and relevant top-
ics are taught by specially trained cadet “Respect
Representatives” under the supervision of a trained faculty
or staff member.”®

Figure: 5

Cadet Basic Training

* Intro to Respect Program

* Intro to Equal Opportunity
* Sexual Harassment Policy
* Sexual Assault Policy

Fourth Class

* Date Rape Psychodrama
* The Issue of Sexism
* Drug & Alcohol Overview Cadet Field Training

* Center for Personal . .
gevelopment Overview * Saving Sgt Pabletti

* Command Responsibilities |

* Diversity in the Workplace | | FirstClass

* DUI: A Powerful Lesson * The Dead Even Rule

* Alcohol, Violence * Sexual Assault
& Binge Drinking in the Military

* Alcohol & Violence

Command Panel

* How to Help a Friend
with a Drinking Problem

I

Third Class

* Socialization
* Current Issues

* The Unacceptable
Training Environment

* Street & Club Drugs

Second Class

Sexual Harassment
& Assault Related Curriculum:

Values Education Program
US Military Academy

Midshipmen

The Sexual Assault Victim Intervention (SAVI) Program
and the Command Managed Equal Opportunity
(CMEO) Program are the mandatory programs at the
Naval Academy that address sexual harassment and sexual
assault. Both are Department of the Navy programs which
are specifically tailored for the Brigade of Midshipmen.
Much of the SAVI training is taught by specially trained
midshipmen SAVI GUIDEs under the supervision of a
faculty or staff member.”? The CMEQO program focuses on
equal opportunity issues, including sexual harassment.
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Plebe Summer Fourth Class

* Role of SAVIGUIDES || = Third Class
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* Reporting Procedures || * Assault versus
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* Alcohol * Alcohol * Pornography
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* Pornography * Decision Analysis * Summer Cruise

* Prevention and Safe : Awareness
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Second Class

First Class
* Legal Process g _—
. ypes of Victims .
WA * Reactions SAVI Curriculum:

* Civilian versus
Military Investigations

* Immediate Actions

* Victim Rights

* Post Trauma

* Helping a Victim

* Re-victimization * ¢ppropriate Victim
* Midshipman Drea_trpen‘tA e
Secondary Experience v WEEHE AR HE

* Officership

* Decision Analysis 47 Figure: 6

CMEDO training is taught by specially trained Human
Education Resource Officers (HEROQO), also under the
supervision of a trained faculty or staff member.

Faculty, Staff, and Support Personnel

Sexual harassment training for faculty at both Academies
is provided by the Department of the Army and
Department of the Navy Equal Opportunity (EO) and
Equal Employment Opportunity (EEO) Programs.
Additionally, at the Naval Academy, both civilian and mil-
itary faculty receive annual training on the SAVI Program,
which addresses sexual assault.

At the Military Academy, Tactical Officers and Tactical
Noncommissioned Officers are responsible for the day-to-
day command and oversight of cadets. Tactical Officers
are selected through a competitive process’® and attend a
graduate program in counseling immediately prior to
being assigned to the Military Academy. This Master of
Arts program is completed in residence at both the
Military Academy and Long Island University”® Tactical
Non-Commissioned Officers are selected through the
standard assignment process®® and receive up to ten days
of orientation before assuming their duties. The remainder
of the staff and all installation support personnel receive
training on sexual harassment through Department of the

Army EO/EEO programs.

At the Naval Academy, Company Officers and Senior
Enlisted Leaders are responsible for the day-to-day

* Command Climate Us Naval Academy

command and oversight of midshipmen. Company
Officers are selected through a competitive process®! and
attend a graduate program in Leadership and Human
Resource Development immediately prior to assignment
at the Naval Academy. This Master of Science program is
administered by the Naval Post-Graduate School on-site
at the Naval Academy.®? Navy Chief or Senior Chief Petty
Officers are selected for Senior Enlisted Leader (SEL)
positions through a competitive process®> and are required
to complete a four-week Basic Instructor Training course
and a five-week Naval Academy—customized Recruit
Division Commander Training course prior to assuming
duties. Marine Gunnery Sergeants are selected for SEL
positions through an exceptionally competitive process®
based in part on previous training and successful perform-
ance as Drill Instructors at a Marine Recruit Depot.
Therefore, upon selection, Marine SELs already possess a
level of training comparable to that which the Navy pro-
vides Navy SELs prior to assignment. The remainder of
staft and installation support personnel receives the same
Department of the Navy SAVI and EO/EEO training
discussed in the faculty section.

Local Volunteers

Both Academies use local volunteers extensively in various
athletic, extracurricular, and sponsor/mentor programs, but
there is no institutionally mandated training or policy for
these volunteer personnel. Each individual program using
volunteers makes an independent determination of the
need for such training.®

PREVENTION

Similar to those in the society at large, military prevention
programs have historically focused on what individuals can
do to keep themselves safe. Experts have since realized
that this approach alone is inadequate. The complex issues
surrounding sexual harassment and assault require multi-
ple strategies and demand involvement at both individual
and institutional levels.® The discussion in other sections
of this report regarding service academy culture, victims’
rights and support, offender accountability, and training
and education programs are important components of sex-
ual harassment and assault prevention at the Military
Academy and Naval Academy. Three additional preven-
tion-related topics that have not been addressed are pre-
vention program execution and management, physical
environment, and accession standards.

Sexual Harassment & Violence at the Military Service Academies
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Prevention Program Execution and Management at the
US Military Academy

At the Military Academy and within the U.S. Corps of
Cadets (USCC), the prevention program execution and
management for both sexual harassment and assault is the
responsibility of the Simon Center for the Professional
Military Ethic (SCPME).8” SCPME’s primary mission is
to educate cadets on issues of ethics and character as they
prepare to take on leadership roles in the Army. This is
done through the previously described Values Education
Program® and its subordinate Respect Program. This
approach integrates sexual harassment and assault preven-
tion and response training into a larger discussion on ethi-
cal conduct and leadership.

External to the USCC, sexual harassment prevention
program management is the responsibility of the Equal
Opportunity Program Manager on the Garrison
Commander’s staff.® This office is responsible for
prevention instruction for faculty, staff, and all other
installation personnel. Outside the USCC, sexual assault
prevention program management has no single office
specifically assigned.

Prevention Program Execution and Management at the
US Naval Academy

On April 16, 2004, the Naval Academy established the
Sexual Harassment, Misconduct, and Assault Prevention
and Response Program Office.” This office is part of the
Superintendent’s staft and is responsible for execution and
management of both sexual harassment and assault pre-
vention programs across the entire installation. Specific
duties of this office include ensuring proper coordination
between the multidisciplinary services offered by the
Academy, providing training for all Academy personnel,
and updating Academy instructions and regulations per-
taining to sexual harassment and assault.

Physical Environment

Both Academies are located on secure military installa-
tions with access controlled by military or civilian police.
These police forces also patrol the Academy grounds.
Student living, dining, and study areas are all located adja-
cent to one another within this secure area. The Military
Academy is located in a somewhat isolated rural area of
New York. The Naval Academy in Annapolis, Maryland,
is in close proximity to the greater Washington-Baltimore
metropolitan area.

The cadet and midshipmen living areas are organized
around a military structure assigning them to rooms based
on their company. Immediately adjacent to these rooms
are the offices of the staff officers and NCOs assigned to
supervise each company. These officers and NCOs are
generally in and out of the company areas between 6:30
a.m. and 7:00 p.m. on weekdays, but only occasionally are
present on weekends. These officers’ oversight is augment-
ed by a formalized “watch” (the Naval Academy) or
“guard” (the Military Academy) program at both
Academies. While not identical, the two programs are
similar. Both require one or more officers to be on duty
and physically present in a central office adjacent to the
individual cadet or midshipmen living areas. These officers
then oversee the watch or guard. At least one cadet or
midshipman is assigned to each company area from
roughly 5:30 a.m. until 12:00 a.m. on weekdays and twen-
ty-four hours a day on weekends. Between the end of the
night watch and the beginning of the day watch the fol-
lowing morning, a cadet or midshipman roving watch or
guard is assigned to monitor all company living areas. In
general, this roving watch or guard will visit each company
area at least once during the night. While the Military
Academy requires the officers to also visit at least four of
the company areas through the night, the Naval Academy
encourages, but does not require, the officers to visit indi-
vidual company areas.”

The Academies assign individuals to rooms based on the
company to which the cadet or midshipman is assigned.
Each cadet or midshipman has one or more roommates of
the same gender. While rules vary somewhat by company,
cadets and midshipmen are encouraged to keep room
doors open during the day except when changing clothes.
Doors may be closed and/or locked at night after lights-
out. Both academies have gender-designated communal
restrooms. The Military Academy has gender-designated
communal shower facilities, whereas the Naval Academy
has shower facilities in each room.

Accession Standards

Appointment to either Academy is the result of a rigorous
and highly selective screening process. Most successtul
applicants receive a congressional or presidential nomina-
tion. In all cases applicants are closely scrutinized for aca-
demic abilities, leadership potential, and physical fitness.
While many assessment tools are objective and standard-
ized (grade point average, SAT scores, etc.), those meth-
ods most likely to reveal a propensity toward sexual
harassment or assault are inherently more subjective. All
applicants are to report and explain any past misconduct.
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This includes both criminal acts as well as more minor
misconduct in secondary schools or similar settings.
Applicants must submit secondary school counselor rec-
ommendations and reports from local law enforcement
agencies regarding criminal history or arrest records.
Additionally, each applicant is interviewed extensively by
an Academy liaison officer who typically meets the appli-
cant early in the process, guides him or her through the
application process, and then ultimately submits an official
assessment of each applicant.

COORDINATION BETWEEN MILITARY
AND CIVILIAN COMMUNITIES

Coordination between military and civilian communities,
including local support organizations and law enforcement
agencies, is essential to providing comprehensive care for
victims and for bringing offenders to justice. Establishing
and maintaining a relationship with community agencies
can be difficult and requires a great deal of effort and ded-
ication on the part of both military and community agen-
cies. To be effective, collaborative efforts must be mutually
supported by both military and community agencies
through formal or informal agreements.

Formal Relationships
Neither the Military Academy nor the Naval Academy

currently has formal memoranda of understanding
(MOU)*? or memoranda of agreement (MOA) with local
community agencies regarding support to victims of sexual
assault.”

Informal Relationships
The US Military Academy

The Military Academy maintains informal relationships
with local law enforcement agencies regarding support for
victims of sexual assault. CID and local police agencies
have established informal relationships to exchange and
share information and to provide training.

The US Naval Academy

The Naval Academy currently has numerous informal
working relationships with various civilian resources,
including the following:

North Arundel Hospital — North Arundel Hospital, locat-
ed approximately fifteen to twenty miles from the Naval
Academy, provides SAFE exams and treatment to sexual
assault victims. The hospital also provided training to

SAVI personnel and the entire Brigade of Midshipmen.

Anne Arundel Medical Center — A new treatment facility
in the Annapolis area is located approximately five miles
from the Naval Academy. In October 2004, the Academy
took actions to establish a relationship with the medical
center to provide forensic exams and treatment to sexual
assault victims. At present, the medical center is not
staffed to provide the requested support.

Sexual Assault Crisis Center of Glen Burnie — The
Sexual Assault Crisis Center (SACC) located in Glen
Burnie, Maryland, provides a twenty-four-hour hotline for
sexual assault victims, therapeutic counseling, and SAVI
training. A member of the Fleet and Family Support
Center is on the SACC board.

Annapolis Police Department — Naval Criminal
Investigative Services (NCIS) confers with the local police
departments if a midshipman reports an incident that took
place outside of the Naval Academy or if a midshipman
reports to a law enforcement entity outside the Academy.

Anne Arundel Sexual Assault Response Team (SART) —
The Brigade SAVI Coordinator and Commandant’s Legal
Advisor attend the Anne Arundel County SART monthly
meetings to increase coordination with local community
officials and support local efforts in sexual assault preven-
tion and victim advocacy.

Maryland Coalition Against Sexual Assault (MCASA) —
A private, not-for-profit organization, MCASA works
closely with local, state, and national organizations to
address issues of sexual assault in Maryland.
Representatives from MCASA have assisted in the train-
ing and education of midshipman SAVI GUIDEs.

Anne Arundel Abuse Counseling Center (AAACC) —
AAACC is alocal counseling center that provides one-on-
one counseling and case-management services to victims
of child physical or sexual abuse, adult survivors, and
nonoffending parents.

Anne Arundel County Police Department — NCIS and
USNA SAVI representatives (through the monthly SART
meetings) correspond with county police officials, specifi-
cally agents in the sex crimes unit.

Sexual Harassment & Violence at the Military Service Academies
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THE U.S. MILITARY ACADEMY
PREPARATORY SCHOOL AND THE
U.S. NAVAL ACADEMY
PREPARATORY SCHOOL

Both Academies have preparatory schools, which fall

under the cognizance and supervision of the respective
Academies’ Superintendents. The Military Academy
Preparatory School is located in Fort Monmouth, New
Jersey, and the Naval Academy Preparatory School is
located on the U.S. Naval Base in Newport, Rhode Island.
Neither of the Preparatory Schools is within close proxim-
ity of its respective Service Academy. Both schools have a
commanding officer, faculty, and staff on-site, who oversee
the day-to-day operations of the Preparatory Schools.

The candidates at each school are either recent high
school graduates or enlisted service members who demon-
strate exceptional potential in leadership, athletics, or aca-
demics, but whose skills in one or more of these areas
need improvement for admissions to the Academies. The
Preparatory Schools are substantially smaller than the
Academies, with just under 300 students, but they mirror
the respective Academy experience in the development of
military, moral, academic, and physical skills. At the con-
clusion of the ten-month program, the expectation is that
candidates will possess the competence to excel at the
Academies, the desire to become an Army, Navy, Marine
Corps, or Coast Guard officer, and the willingness to live
by the values of their respective services. These
Preparatory School graduates make up approximately one-
fourth of the incoming class at their respective Academies.

The candidates board at the schools and face many of the
same issues as the Academies with regard to sexual harass-
ment and assault. Because the Preparatory Schools are so
much smaller, the in-house resources available to them are
limited. Although supportive and approachable, the staff
at both schools is small. Both schools have developed pro-
grams for assisting victims of sexual assault that are either
provided on the installation or through working relation-
ships with outside civilian resources. Due to the small size
of the programs and the substantial distance from the
Academies, there is considerably less oversight from the
Superintendents.
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Chapter 5: Task Force Findings and Recommendations
SERVICE ACADEMY CULTURE

FINDING 1: Historically, sexual harassment and sexual assault have been inadequately addressed at both Academies.
Harassment is the more prevalent and corrosive problem®, creating an environment in which sexual assault is more like-
ly to occur. Although progress has been made, hostile attitudes and inappropriate actions toward women, and the tolera-
tion of these by some cadets and midshipmen, continue to hinder the establishment of a safe and professional environ-
ment in which to prepare future military officers.

While rape and sexual assault are clearly the more egregious crimes, sexual harassment affects a much larger percentage of the
cadets and midshipmen at each Academy.

The incident rates reported in the 2004 DoD |G survey data are alarming and indicate a pattern of recurring behavior.% Sexual harass-
ment can be progressive and may eventually lead to criminal behaviors. The lines between harassment and assault begin to blur when
inappropriate comments lead to more invasive types of harassment. Unwanted touching and violations of privacy and personal space
can be forms of harassment and may be crimes under the UCMJ. Even the more minor forms of harassment, such as sexually sugges-
tive or derogatory jokes and comments about the appearance and weight of female cadets or midshipmen, may have a harmful cumula-
tive effect.

The Task Force found that the sexual harassment encountered by cadets and midshipmen ranged from jokes and tales of sexual
exploits that some find offensive to actual unwanted physical contact that crosses the line into assault. Examples of harassment
recorded by cadets and midshipmen include using derogatory terms for female cadets and midshipmen;% making offensive gestures;
continuing to ask for dates or sex after repeatedly being told no; offering to trade a professional favor, such as a good evaluation, for
sexual acts; and retaliating against women for refusing sex or dates.

RECOMMENDATION 1A: Midshipmen and cadets must assume more responsibility for holding others accountable by
intervening, confronting, and correcting each other for infractions such as alcohol misuse, sexual harassment, and other
related respect issues.

Accountability does not always involve or require formal discipline and punishment. Accountability is about upholding standards,
including standards of conduct, behavior, and treatment of other team members. In many instances, sexual harassment involves
thoughtless or careless acts that run contrary to the dignified and respectful treatment that men and women in uniform are obligated
to exhibit.

For cadets and midshipmen there must be no middle ground when it comes to upholding standards. Cadets and midshipmen who are
willing and have the conviction to intervene and correct problem conduct may preempt more serious future misconduct. The correction
may be a simple reminder of the rules and regulations. At other times, the midshipman or cadet might have to intervene and remove a
potential victim or assailant from a bad situation, such as one involving excessive drinking or other noticeable loss of judgment by fel-
low classmates.
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RECOMMENDATION 1B: Use modern survey and management tools on a permanent basis to provide oversight bodies,
Academy leaders, cadets, and midshipmen a mechanism for measuring the extent of sexual harassment and assault and
the effectiveness of prevention and response efforts.

Survey Design:

e Consult experts on sexual harassment and assault for survey design and revision.

e Ensure that questions regarding key issues remain constant over time in order to provide comparable trend data.

e Ensure that the survey is still flexible enough to address new trends in technology and in youth behavior.

e Ensure that the survey provides all key data needed for analysis, to include questions about stalking, voyeurism, and harassment
through instant messaging and e-mail.

Survey Conduct:

e Design and conduct the survey through the Defense Manpower Data Center or another entity that has both expertise in and resources
for designing and executing surveys and is also perceived by cadets and midshipmen as credible and completely anonymous.

¢ Conduct the survey on an annual permanent basis.
¢ Release the survey results as soon as possible, but not later than six months after survey conduct.
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e Include the preparatory schools in the survey.

e Ensure surveys are anonymous, and reports of results are not so detailed as to permit identification of individuals. Only analyses or
summaries of the data should be made public, as release of the data set could allow victims" identities to be deduced, compromising
their privacy as well as the reliability of the survey.

e Conduct no more than one internal interim climate survey per year on the topics of sexual harassment and assault. An interim survey
on climate, training, and/or education should not ask specifically about incidents, as repeated questioning on sexual assault is not
sensitive to victims and could compromise the annual survey that does measure incident occurrence.

Survey Use:

e Provide survey results to appropriate entities to include the House and Senate Armed Services Committees, the Defense Department
Advisory Committee on Women in the Services (DACOWITS), the Service Secretaries, the Board of Visitors, Executive Steering
Committee, as well as Academy leaders.

e Debrief cadets and midshipmen on survey results and subsequent changes in policy and procedure.

RECOMMENDATION 1C: Oversight bodies for the Academies must periodically monitor and ensure progress in combating
sexual harassment and assault.

e Continue active involvement by the Board of Visitors and Executive Steering Committees to ensure the long-term focus of the senior
leaders on these issues.

e Continue regular oversight by appropriate Congressional committees.

FINDING 2: The value and role of women in the military has been inadequately understood and addressed at
both Academies.
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RECOMMENDATION 2: The leadership, staff, faculty, cadets and midshipmen must model behaviors that reflect and posi-
tively convey the value of women in the military.

e | eadership must ensure these values are modeled by all, without exception.

e Tailor training and education programs to address the equal importance of men and women to mission accomplishment.
For further details, see RECOMMENDATION 29B.

FINDING 3: An insufficient number of women peers and role models are available to cadets and midshipmen.

RECOMMENDATION 3A: Increase the number and visibility of female officers and NCOs in key positions to serve as role
models for both male and female cadets and midshipmen.

e Where possible, increase the number of female officers and NCOs on the faculty and staff.
e Ensure a representative share of women, officers and NCOs, are assigned to company-level positions.
e |ncrease access to and visibility of female role models via other methods, including the following:
- Establish long-distance mentoring programs for female cadets and midshipmen with current active-duty female officers.

- Use the mandatory lecture series to showcase men and women who have served together and exemplify teamwork and disci-
pline, including female combat veterans and females serving in other key operational assignments.

- |dentify distinguished female graduates to be honored and represented proportionally in displays around the Academy grounds
including paintings or photographs, plaques, quotations, room and building names, murals, etc. Inclusion should be integrated
throughout the campus, not in a separate “women'’s display.”

RECOMMENDATION 3B: Increase the percentage of women cadets and midshipmen at the Academies, within current
service operational constraints.

e Some research shows that a “critical mass”¥ can make a difference in creating an environment that has a markedly positive
effect on the acceptance and integration of women in a mostly male community, resulting in decreased incidence of sexual
harassment and assault. Admissions standards and service needs should not be compromised in this effort.

22 Service Academy Culture



creo



RECOMMENDATION 3C: Ensure consistent opportunities for women to be involved in leadership and decision
making, including representation on admissions boards, on academic boards, in athletic discussions, and in other
senior-level forums.

* |ncrease the number of women on the admissions boards and on faculty hiring and promotion boards.
e |ncrease the number of women in permanent faculty and staff positions, including Department Heads and Head Coaches.

e Grow the pool of available female military faculty by identifying prospective candidates for faculty positions in time for graduate
education for future assignment to the Academies.

e Diversify faculty and staff by utilizing an appropriate number of officers from other commissioning sources.

FINDING 4: The Academies’ Honor Programs have been successful at imbuing cadets and midshipmen with an excep-
tional regard for the value of honor as an essential attribute of leaders.

RECOMMENDATION 4: Build on the success achieved through the Honor Program to elevate the regard cadets and mid-
shipmen have for other important values—in particular, dignity and respect for all.

FINDING 5: Cadets and midshipmen hold a substantial amount of power and authority over their junior peers.

RECOMMENDATION 5: Assess the issue of cadet and midshipman authority and its possible misuse. In this evaluation,
consider

¢ Developing methods that enhance leadership potential and supervisory authority without abuse or misuse of authority. Resources
that may be of use in this area include

- Aberdeen Proving Ground lessons learned®

Consultants that focus on gender violence—related topics®
- Other service academies'®
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Service-specific recruit training models and lessons learned
e Continuing to strengthen the four-class system
e Establishing or assessing mechanisms that closely monitor cadet and midshipmen’s supervisory control.

FINDING 6: Misplaced peer loyalty results in a strong tendency in some cadets and midshipmen to ignore problematic
behavior among their peers or otherwise explain it away as harmless.

The 2004 DoD IG Survey and discussion group interviews indicate that cadets and midshipmen place significant value on peer loyalty.
They also place high value on resolving problems without involving supervisory personnel. These values are generally positive and
desirable traits, unless they override the duty to adequately correct inappropriate behavior. This misplaced peer loyalty can also under-
mine the effectiveness of Academy leadership and institutional programs designed to ensure cadet and midshipman safety.

RECOMMENDATION 6A: Increase opportunities for cadets and midshipmen to engage in constructive interaction with a
broader range of peers in order to decrease counterproductive peer loyalty.

e Consider a consistent practice of reassigning cadets and midshipmen to different companies at a specific point during their
four years (i.e., “scrambling”).
e (Consider assigning roommates within a company, rather than allowing cadets and midshipmen to choose roommates.

RECOMMENDATION 6B: Academy, cadet, and midshipman leaders must not tolerate cadet and midshipman behavior or
attitudes that reflect placement of greater value on peer loyalty than on personal accountability.

e Tolerating or failing to report peer misconduct among fellow cadets and midshipmen should be unambiguously treated as miscon-
duct itself, consistently resulting in proportional disciplinary action.

e Among cadet and midshipmen leaders, sexual harassment, assault, physical security, and alcohol policies must be proportionate,
consistent, and strictly enforced. Special emphasis should be given to the following:
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Underage and excessive drinking
- Sexual harassment
- Derogatory or offensive comments or behavior

Displays of sexually suggestive or graphic images
See also: RECOMMENDATION 1A

FINDING 7. The majority of reported sexual assault or rape cases at the Academies involve alcohol use.

Although alcohol is not the cause of the assault in these cases, it can be a contributing factor and is highly correlated. Our review of
available case information disclosed a high instance of alcohol consumption by one or both of the parties in assault incidents at the
Academies despite the prohibitions on underage drinking and drinking in the living areas. During 2004, there were twenty-four reported
sexual assaults at the two service academies. Of those cases, thirteen involved alcohol. Nationally, approximately half of sexual
assaults among college students involve alcohol.!!

The high incidence of alcohol involvement in sexual assaults is disturbing and mirrors the trend found in the college population at-
large. Mixing alcohol and sexual activity can impair judgment and inhibitions, facilitating an incident of nonconsensual intercourse.
Research in this area also demonstrates that assailants sometime use alcohol in a deliberate plan to impair, weaken, or overcome the
inhibitions and resistance of a victim.

Current alcohol regulations and prohibitions appear ineffective in curbing irresponsible alcohol use both on and off installation. For
example, at the Military Academy, female cadets reported receiving warnings to “lock their doors” on Thursday nights, the night first-
class cadets may go to an on-post cadet club which serves alcohol. Common experience was that some male cadets returned heavily
intoxicated. Additionally, at both Academies, discussion groups and case reviews affirmed the presence and use of alcohol in the bar-
racks or hall by both underage and of-age cadets and midshipmen.
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RECOMMENDATION 7: Host a multi-academy conference run by the cadets and midshipmen to develop realistic and
implementable policies on alcohol, to include sanctions for violations, ways to encourage and practice responsible
drinking, and opportunities for cadets and midshipmen to socialize and relax without alcohol.

e |nvite Coast Guard, Air Force, and the preparatory schools to participate.
e Task attendees to return to their respective academies with policies and programs that will achieve the goals identified above.

e Draw attendees from a diverse cross section of the academies, including cadet and midshipman leaders, Corps Squad athletes, club
leaders, honor committee members, religious club members, Respect/SAVI representatives, etc.

e Require representative academy leadership to come to provide insight and advice to attendees about what limitations exist in imple-
menting various ideas and which ideas are workable.

e |nvite experts on the subjects of responsible drinking, nonalcoholic programs, and related subjects.

¢ |nclude the following topics for discussion: the link between alcohol and sexual assault, the negative effects of irresponsible drink-
ing, and ideas for alcohal-free socializing.
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VICTIMS RIGHTS AND SUPPORT

FINDING 8A. Within the last year, both Academies have made strides to revise and strengthen their sexual harassment
and assault response programs, improving victims’ services.

Over the past year, both Academies conducted a comprehensive review of existing sexual harassment and assault response programs
and made significant improvements to those programs, as reflected in cadet and midshipman feedback from discussion groups. These
groups indicated that they believe

e complaints of sexual harassment or assault are more likely to be taken seriously;
e victims' services have been expanded;

e offenders are more likely to be held accountable; and

e |eadership is more supportive and responsive.

The Military Academy made a positive change to ensure that Victim Advocate continuity is maintained from the time an offense is
reported through resolution of the case.’®? The Naval Academy Sexual Assault Victim Intervention (SAVI) Program is a positive step
toward implementation of DoD policy regarding the establishment of a Sexual Assault Response Program. While leadership at both
Academies acknowledges that they need to make further improvements to achieve the desired level of victim support, they continue to
strive toward positive changes.

FINDING 8B. Both Academies have multifaceted approaches for supporting victims of sexual assault."® However, cadets,
midshipmen, faculty, and staff are unclear about reporting resources and which provide confidentiality.

Although survey results reflect that cadets and midshipmen believe they know where to go for confidential counseling, discussion
groups indicate that there is some confusion. These discussion groups also reflect that faculty and staff were not aware of all the
resources available to victims and the reporting requirement of each resource. For example, some cadets and midshipmen believe that
a faculty member could be consulted confidentially.

Some cadets, midshipmen, faculty, and staff are uninformed and confused about the different levels of confidentiality afforded each
resource under the law. The problem is compounded by both Academies publicizing misleading information regarding the level of confi-
dentiality that each resource is legally granted. For example, at the Naval Academy, the leadership has granted limited confidentiality
to the SAVI Program although no such protections exist under federal law.'® The Military Academy publicizes that psychotherapists
have full confidentiality despite exceptions where client information may be disclosed.'® Finally, some victim service providers are con-
fused as to the level of confidentiality they have been granted and the circumstances in which information conveyed by victims may be
disclosed. This confusion among Academy leaders and victim support services has resulted in a false perception of confidentiality,
improper disclosure of information, and inadequate service to victims.
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RECOMMENDATION 8A: Provide training to all Academy personnel on the various reporting resources and the level of
confidentiality afforded to each.

RECOMMENDATION 8B: Further maximize the use of existing and potential avenues for victims’ support and reporting.
Maximizing avenues for victims’ support provides more options for disclosure; expands the ability to obtain support and care; and
assists in making informed decisions regarding whether to make a formal complaint. The Academies should do the following:
e Ensure availability and accessibility of Academy civilian and military, male and female service providers
e Ensure awareness of and access to community service providers
e Provide additional confidential resources (see Recommendation 9A)
e Maximize psychotherapist interaction with cadets and midshipmen
- Ensure psychotherapists interact frequently in the daily lives of cadets and midshipmen
- Provide abundant publicity for mental health services
- Provide office locations that are readily accessible to cadets and midshipmen but are inconspicuous
RECOMMENDATION 8C: Cadets and midshipmen, as peers, are often the first resource a victim will disclose to and

therefore should be trained on both official reporting procedures and confidential options. If victims of sexual assault are
unwilling to report, peers should strongly encourage victims to seek care from a confidential source.
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e Train cadets and midshipmen on avenues for reporting offenses and obtaining victim care.
e Educate cadets and midshipmen on how to be supportive of peers who disclose an assault.

e Fliminate mandated peer reporting, except in the case of those who witness a crime or who are in the supervisory chain of com-
mand. Mandated peer reporting by non-witness or non-supervisory peers may impede the goal of increasing the number of vic-
tims who seek assistance. It also places the peer in the difficult position of either disclosing private victim information or breaking
Academy regulations.

FINDING 9A. Victims lack adequate confidential resources, which is a barrier to reporting sexual harassment and assaults.

The 2004 DaD |G survey stated that the majority of female victims of sexual assault did not report because of fear of disclosure and the
resulting ramifications. For victims undecided about filing a complaint, confidentiality is vital to their willingness to seek support servic-
es. Without confidential counseling, victims may lack the support they need to make assaults known to the chain of command. Lack of
confidential medical care limits opportunities for forensic evidence collection. Commanders cannot provide care for victims or investi-
gate and hold offenders accountable if they do not receive the information needed from victims in a timely way.

Presently, chaplains are the only source of complete confidentiality under the law. Psychotherapists are granted a limited privilege, but
are required to make restricted disclosure of communications under certain circumstances. Victim Witness Coordinators, Victim
Advocates, medical personnel, the chain of command, cadets, and midshipmen are afforded no privilege under the law.'%

FINDING 9B. Victims may not seek medical care because, under current military regulations, medical care for victims of
sexual assault at a military facility requires reporting and triggers a criminal investigation. This reporting requirement may
result in a health risk to victims and a barrier to the collection of forensic evidence necessary for eventual prosecution.
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This regulation applies to the active duty military staff as well as civilian staff working in military medical facilities.'”” A victim of sexu-
al assault cannot request a confidential medical exam or treatment at a military medical facility.

Based on the current system, sexual assault victims who are unsure if they want to become involved in the military justice system may
be hesitant to use military medical facilities to obtain a medical exam and treatment. If feasible, victims needing confidentiality may
seek assistance privately from a civilian medical facility, or they may not seek medical care at all. Without transportation to civilian
facilities, there is little chance of a victim obtaining confidential, timely, civilian medical treatment.'® As a result, the opportunity for
collecting forensic evidence may be lost and the government’s chance of successfully prosecuting the assault severely diminished.

RECOMMENDATION 9A: Congress should create a statutory privilege protecting communications made by victims of
sexual assault to health care providers and victim advocates. This privilege should extend to both medical and mental
health care providers and to those victim advocates designated and trained to perform that duty in a manner prescribed
by DoD regulation. This expansion will accomplish the following:

e Provide victims immediate and comprehensive personal support

e Provide multiple channels to encourage reporting

e Protect victims' identities until they choose to report

e Protect communications between victims and newly established confidential sources throughout the criminal justice process
e Provide for collection and preservation of forensic evidence to support investigation of cases that victims choose to report

e Provide for the safeguarding of the forensic exam kit until the victim decides to report

e Provide for extended privileged care of victims with professional psychotherapists

Current DoD confidentiality policy lacks the breadth necessary to ensure maximum confidentiality for victims. This Task Force urges a
statutory expansion to guarantee victims the option of confidential medical and mental health care. This privilege should provide victims
the right to refuse to disclose or report a sexual assault and to prevent any other person from disclosing communications made in confi-
dence to a health care provider or victim advocate for the purpose of enabling that provider’s services and care. The sole exception to
this privilege should be to permit disclosure only when necessary to prevent serious bodily harm or death of the victim or another person.

The Task Force recognizes that the granting of a statutory privilege is a serious and significant legal protection, but we believe privi-
leged communication is imperative. Commanders have an obligation to ensure the welfare of individuals entrusted to their care, yet the
lack of confidentiality has prevented many victims from seeking care they needed and wanted. The Task Force believes that establish-
ing this privilege will not only serve to ensure that victims receive the care they need, but will also, in the long run, stimulate higher
victim reporting rates.
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RECOMMENDATION 9B: Based on the following guidelines, the Academies should establish a plan to implement the new
DoD Sexual Assault Response policy and protocol and submit their plan to the Services in accordance with the statute®.

The Academy plan must ensure that the SARC is not compromised in his/her responsibilities to the command and ethical responsibili-
ties to the victim.

The plan shall, at minimum, address the following:
e Selection and Training of Victim Advocates:
- Do not select cadets or midshipmen for duty as Victim Advocates
- Carefully screen and train all Victim Advocates

- Ensure Victim Advocates and their supervisors receive 40 hours of standardized victim advocacy training. The training should meet
Victim Advocate training standards for the state in which the Academy is located, until a DoD or national standard is established

- Develop protocols and provide training in the handling, segregation, maintenance and disposition of both privileged and unprivi-
leged communications and materials pertaining thereto

Victim Advocates should maintain separate files on privileged matters and a secure storage location must be provided.
Access to these files is limited to those with Victim Advocate privilege or individuals authorized by the victim

- Ensure Victim Advocates have access to a trained professional who deals with privileged communications as a part of their rou-
tine practice (e.g. psychotherapist, chaplain) for case consultation

e Selection and Training of the Sexual Assault Response Coordinator (SARC):

- Assign position to allow for continuity and effective long-term program management

- Ensure that the SARC not have access to identifying information from a restricted report

- Ensure SARC position is assigned to a 0-6 or equivalent

- Ensure SARC reports directly to the Superintendent

- Develop a process for assignment of Victim Advocate for victims in a method that maintains protected communication
e Ensure that the following Program elements are included:

—
. —
()
P
-
o
=
()
|
_
—
—
—
(=)
o
- —
—
=
=
rnm
(r)
o
—
=
mm|
—
=
=
o
—
(72)

- Ensure training clarifies that it is the Victim Advocates, not the SARC, who are empowered to provide confidential assistance
- Ensure community service provider representation within the program
- Warrant that the response program responds to entire installation

- Provide a mechanism for evaluating operational procedures, including the relationship between the SARC and the Victim
Advocates, on an annual basis

- Identify mechanism for release of information from protected sources to disclose non-identifying aggregate or immediate information
- Identify frequency for release of periodic non-identifying info to SARC

- Victim Advocate files must be maintained separately and securely. Access must be limited to those with Victim Advocate
privilege. These files may not be commingled with other personnel or medical files.

FINDING 10. Victim Witness Coordinators do not receive proper training to ensure that victims are afforded their rights.
Neither Academy employs a Victim Witness Assistance Program in accordance with DoD policy.

It is the responsibility of the Academy to ensure that victims are aware of the rights afforded them under law and that those rights are
protected as soon as a sexual assault is reported to the command."® Therefore, it is imperative that Victim Witness Coordinators are
well trained and contacted immediately in all cases to ensure that victims are accorded their rights at the onset of an investigation. At
both Academies, Victim Witness Coordinators have not received sufficient training to enable them to perform these duties effectively."!

In interviews, victims cited multiple complaints, including the following:
e Not being consulted about decisions regarding relocating the victim or accused for safety reasons
e Not being advised that they could decline to make a formal statement
e Not being advised of the existence of a Victim Witness Coordinator, of their role, and of his or her identity
e Not being consulted on the disposition of the case
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e Not being kept abreast of case status

e Being made to wait in the same room as defense witnesses prior to testifying

e Learning that individuals in the chain of command without a “need to know” had knowledge of the facts of the incident

e Not being notified of criminal proceedings until shortly before being called to testify

e Not being advised of the option to consult with an attorney for the government

e Not being advised of the federal right to seek restitution and remedies available through the state Criminal Injuries Compensation Offices
Most victims’ complaints would not have existed if the Academies had communicated and afforded them their rights. This lack of
knowledge made victims feel fearful, helpless, frustrated, and angry.

RECOMMENDATION 10A: The Victim Witness Coordinator at each Academy should both receive the required annual
Victim Witness Assistance Program training"? and ensure that the following Academy personnel receive annual training
on their role and responsibilities under this program:

e Commanders;

e Sexual Assault Response Coordinators;
e \/ictim Advocates;

e Chaplains;

e Prosecution and defense attorneys;

e [aw enforcement personnel;
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e Mental health care providers; and
e Medical personnel.

RECOMMENDATION 10B: Require Victim Witness Coordinators to make contact with a victim at the onset of an
investigation and ensure that victims are afforded their rights through every phase of the case.

FINDING 11. There is confusion between the roles of the Victim Witness Coordinator and the Victim Advocate.

The role of the Victim Witness Coordinator differs substantially from the role of the Victim Advocate, but the two are often confused.
The similarity in titles is one of the sources of confusion. The role of the Victim Witness Coordinator is to ensure that victims' rights are
enforced, to make victims aware of their resources, and to provide timely case status updates. The role of the Victim Advocate is to
provide information and emational support. At times, victims are not being afforded their rights and are being referred to the resource
not trained or responsible for providing the information.

RECOMMENDATION 11A: DoD should update the Victim Witness Assistance Program to eliminate the current confusion
between the roles of the Victim Witness Coordinator and Victim Advocate."

e Ensure that the Victim Advocate and Victim Witness Coordinator are trained about each others’ duties so they understand their
distinct, but complementary roles in supporting victims.

RECOMMENDATION 11B: Train Academy personnel on the distinct roles of the Victim Advocate and Victim Witness
Coordinator and the importance of each.

FINDING 12. When sexual assault victims or witnesses have themselves engaged in collateral misconduct at or around
the time of an assault, they must also be held accountable for their actions. When they are not held to the same standard
as their peers, negative consequences result. The Task Force finds that a blanket amnesty policy for victim or witness
misconduct serves to undermine discipline and stigmatize them.

Neither Academy presently employs a blanket amnesty policy, but there has been considerable debate and discussion about the matter
at all the academies. The Military Academy confers transactional immunity on a case-by-case basis when the Superintendent con-
cludes it is needed to pursue disciplinary action against the offender. When the Superintendent determines it appropriate that the vic-
tim be held responsible for misconduct, the victim is given the option of adjudicating the misconduct either before or after disposition
of the assault case. At the Naval Academy, if the Superintendent elects to adjudicate victim misconduct, it is done after the offender’s
case is resolved. The Naval Academy also has the option to place victims in its Leadership Responsibility Counseling program. At both
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Academies, witness misconduct is usually adjudicated directly after the misconduct occurs.

At the Naval Academy, the leadership believes that a system which primarily grants disciplinary amnesty but requires participation in a
structured Leadership Responsibility Counseling program creates an environment conducive to disclosing sexual assaults. While that
may be true, there may be some negative aspects to this program. Assigning Leadership Responsibility Counseling without adjudicating
the misconduct may undermine the credibility of victims and encourage perceptions of false reporting. Furthermore, Academy personnel
are also concerned that actual cases of false reporting may emerge. In contrast, US Military Academy cadets, faculty, and staff in Task
Force discussion groups felt that their Academy’s system was fair."

A potential negative aspect to a “nonamnesty” approach is that it may be a barrier to reporting sexual offenses for victims and wit-
nesses who have pertinent information but fear they or their friends will be disciplined for misconduct such as drinking under age, hav-
ing sex on Academy grounds, or other offenses. The policy could also breed a fear of being stigmatized and alienated by other cadets
or midshipmen for reporting friends or peers. \We note that some of the victims interviewed by the Task Force believed victims should
be held accountable for their individual misconduct. The real crux of the issue is how leadership handles the matter. At present, both
Academies carefully consider and weigh each case before disciplining other cadets or midshipmen based on such information, recog-
nizing this potential reluctance.

RECOMMENDATION 12A: Preserve the commander’s discretion to handle victim and witness misconduct on a case-
by-case basis.

e Prohibit blanket amnesty policies.

e The Commander should retain the authority and discretion to determine the appropriate disciplinary response to victim misconduct
and should have at his or her disposal the complete array of response and remediation options, including placement in a remedia-
tion program such as Leadership Responsibility Counseling, walking tours, loss of privileges, restriction, etc.

RECOMMENDATION 12B: Offer victims who commit misconduct the option to delay disposition of their disciplinary
cases. A “flexible sequencing” option strikes a good hbalance between the need for individual discipline and the need to
create an environment that will not deter reporting.

e Requiring victims to serve their punishment while their assailant retains full privileges (at least until the case is concluded) is per-
ceived as unfair.!®
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e Victims who prefer swift justice should have the option of having their offenses adjudicated quickly. Any victim serving punish-
ment prior to the resolution of the case would be doing so by choice.

FINDING 13. Chaplains play a vital role in the support of victims, yet are understaffed at both Academies.

The 2004 DoD IG Survey indicated that chaplains were the resource to whom male and female cadets and male midshipmen were most
willing to report.'"® Chaplains assist victims in healing from an experience that may be both physically and emotionally traumatizing.

In addition, they provide victims spiritual and personal guidance throughout the administrative and legal process. Chaplains are
presently the only completely confidential resource available to victims and offenders.’” They may be a logical source in assisting
offenders through counseling. The full confidentiality afforded chaplains is highly publicized, and cadets and midshipmen interviewed
are well aware of this status.

Chaplains are both understaffed and highly utilized, specifically regarding sexual harassment and assault issues.""® An overwhelming
majority of cadets and midshipmen hold some spiritual belief; chaplains teach cadets and midshipmen positive values and instill a spir-
itual compass, countering values that could lead to harassment and assault. At both Academies, chaplains are easily accessible and
maintain high visibility within the Corps of Cadets and the Brigade of Midshipmen.""® They often spend many hours, including nights
and weekends, talking to cadets or midshipmen, participating in physical training events, and, at the Naval Academy, teaching classes,
all of which contribute to cadet and midshipman awareness of the chaplains’ services.

RECOMMENDATION 13: Assign an additional chaplain to each of the Academies.

e Assign one additional chaplain to the Naval Academy to ensure that all battalions have chaplain representation in addition to an
independent senior chaplain.

e Assign one additional chaplain to the Military Academy’s Family Life Program.
e Utilize chaplains at the Military Academy in the training and education of cadets, specifically in the cadet ethics programs.
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FINDING 14. Although psychotherapists at the Center for Personal Development (US Military Academy) and Midshipman
Development Center (US Naval Academy) provide professional psychological counseling, they lack specialized educa-
tion and training to treat victims of sexual assault.

Both Academies recognize the necessity of providing professional psychological counseling for victims of sexual assault. Accordingly,
the leadership at both Academies encourages personnel to refer victims of sexual assault to Academy-based psychotherapists. The
psychotherapists at both facilities are licensed to provide general professional counseling and assistance. Although the Academies’
psychotherapists do have training in dealing with general trauma and have counseled victims of sexual assault in their careers, they
lack the specific education and training to adequately counsel and assist sexual assault victims.'?

RECOMMENDATION 14: Require psychotherapists to receive specialized education and training in sexual assault and
response to victims in the military prior to assignment at the Academies.

e Provide accurate psychotherapist-patient privilege information in informed consent forms to all patients, as well as to all cadets
and midshipmen.

¢ See also RECOMMENDATION 34.

FINDING 15A. Peer influences discourage some cadets and midshipmen from availing themselves of some preventive
safety options.

FINDING 15B. Both Academies have instituted safety policies and procedures for victims after an assault.

The 2004 DoD IG Survey indicated that the largest number of sexual assaults at both Academies occurred in cadet or midshipmen living
spaces. Despite the safety measures afforded by the Academies, many cadets and midshipmen do not utilize them. Cadets and mid-
shipmen routinely leave doors unlocked at night, leave mailboxes unlocked, and leave computers on, not locked, and unattended. In
addition, they do not always use the “buddy system.” On a positive note, victims of sexual harassment and assault have routinely
availed themselves of the safety measures afforded to them after an incident.
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RECOMMENDATION 15: Enhance safety policies and practices,'” especially for living areas, to maximize cadet and mid-
shipmen safety while ensuring accountability to the chain of command.

e Ensure the policy is gender neutral.
e Ensure the policy allows for victim input.
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OFFENDER ACCOUNTABILITY

FINDING 16A. At both service Academies, the available records from the past ten years reflect an extended period where
alleged offenders were not consistently or effectively held accountable through the criminal justice system.'? During the
past two years the records reflect improved efforts and limited success at holding sexual assault offenders accountable
through courts-martial as well as administrative procedures.

o \With one exception, from 1994 until recently, only administrative actions, if any, were taken against sexual assault offenders.

e The current leadership at both Academies has demonstrated concrete commitment toward positive change in accountability.
The leadership at the Academies and this Task Force recognize that continuous and forceful efforts are required to ensure
measurable progress.

FINDING 16B. The current rape and sexual assault statutes, though flexible, do not reflect the full range of contemporary
sexual misconduct encountered at the military service academies.

Any person subject to this chapter who commits an act of sexual intercourse by force and without consent, is guilty of rape and
shall be punished by death or such other punishment as a court-martial may direct.

Article 120 of the Uniform Code of Military Justice

The rape statute in the UCMJ is based on the more commonly understood notion of violent stranger rape; however, the vast majority of
the rapes and sexual assaults reported at the military service academies are perpetrated by a cadet or midshipman who knows the vic-
tim, a situation typically referred to as “date rape” or “acquaintance rape.”'? Of the 210 female rapes and sexual assaults reported at
the Naval Academy and Military Academy in the 2004 DaD |G Survey, the victim knew the perpetrator in 208 (99%) of the cases.'?*

Unlike most state and federal criminal codes,'? military law does not adequately address the full range of contemporary sexual mis-
conduct, as illustrated by the following:

e No statute specifically addressing nonconsensual sexual intercourse where no force is involved.

e The lack of varying degrees of sexual assault involving intercourse in the UCMJ. Currently all cases of nonconsensual sexual
intercourse must be categorized as rape under Article 120.
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e |neffective options for handling alcohol-related assaults. Although the law accounts for the possibility that victims could not effec-
tively consent to intercourse due to alcohol incapacitation, it is extremely difficult, as a practical matter, to secure a conviction
when a victim is not completely unconscious.

e No statute specifically addressing sexual activity involving abuse of authority or senior-subordinate relationships in recognition of
the uniquely coercive nature these relationships can entail.

e No separate statute for stalking.
Additionally, the language of the current statutory framework fails to clearly delineate the different kinds of prohibited conduct. This
lack of clarity makes it more difficult for commanders to train cadets and midshipmen on what is or is not criminal misconduct.

RECOMMENDATION 16: Congress should revise the current sexual misconduct statutes to more clearly and comprehen-
sively address contemporary sexual misconduct.'®

e The revised statute should clearly identify specific crimes and their maximum penalties. By outlining criminal acts and their corre-
sponding punishments in a format that people can understand, service members will know that such behavior is criminal.

e The revised statute should include varying degrees of sexual misconduct, while maintaining the label “rape” for the most forceful
acts of sexual penetration.'?

e The statute should include a provision for the criminal act of sexual penetration or assault where no force is involved. If a person
has intercourse or other sexual contact with someone when they know or should know that there is no consent, the person should
be held criminally accountable.

e The statute should also include specific provisions for stalking, abuse of authority and senior-subordinate sexual activity,'8 and
incapacity to consent, including voluntary intoxication'? of the victim.
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FINDING 17. Low reporting rates limit commands’ ability to hold offenders accountable. Even in reported cases, however,
prosecution of rape and sexual assault cases is hampered by the difficulty and complexity of trying the nonstranger
cases commonly encountered at the Academies.

Consistent with national trends, reporting rates for sexual assault at the Academies are among the lowest of any type of crime. The
2004 DoD IG Survey found that the majority of victims never reported their assault to any authorities. Even among cases reported, the
number of prosecutions and convictions is low. Among the reasons why so few cases of sexual assault make it to court and even fewer
result in convictions are the following:

e The stigmatizing title “rape” and corresponding maximum punishment of death or life in prison. Some victims, prosecutors, com-
manders, and juries hesitate to prosecute or convict a young person who uses no overt force and expose him to these severe
sanctions. Even some assault victims expressed concern over the “rape” characterization and associated penalties. They wanted
justice and accountability, but not a response perceived by the victims as excessive.

e Complexity of sexual assault cases. Although investigators increasingly are receiving specialized sexual assault training, prosecu-
tors generally do not receive specialized training on a consistent basis to learn about developing prosecution strategies.

e Intimidating and sometimes traumatizing investigative and judicial processes. Many sexual assault victims choose not to partici-
pate in the judicial process because of the significant emotional and psychological toll imposed by repeated questioning about
personal and often painful details, loss of privacy, and public humiliation.

e Victim delay in reporting. Victims commonly wait weeks, months, or even years before disclosing the fact of their assault to
authorities. After so much time, crucial physical evidence has perished, investigators have lost the opportunity to identify and
locate potential witnesses, and witnesses” memories have faded or are inaccurate.

e [ack of corroborative evidence. Without corroborative evidence, many cases become a matter of the victim's word against the
word of the defendant.
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o Misconceptions about victim behavior.'® Widespread lack of understanding about common victim behaviors (e.g., delayed report-
ing, lack of physical resistance or injury) often deters commanders from pursuing and prosecuting cases, either because they
themselves misconstrue the behavior or because they conclude a jury will view it negatively.

RECOMMENDATION 17: Specialized training focused on sexual assault cases should be mandatory and consistent for
both investigators and prosecutors.

Law enforcement and judicial professionals who will deal with sexual assault cases must have a firm understanding of the unique
aspects of successfully investigating and prosecuting the cases, as well as victim dynamics'' and appropriate ways to work with vic-
tims of these crimes.

e The more evidence aside from the victim's statement the investigators can collect, the more effective the process. Investigators
and prosecutors must know the right questions to ask and how to properly collect and document evidence of lack of consent.'s2
Where practicable, investigators should consider using pretext phone calls.’®

e |nvestigators and prosecutors must learn how sex offenders operate in order to identify predatory and other perpetrator behavior.'3*

e Prosecutors must learn to effectively use experts to educate panels and judges. They should learn how to take the focus off of the
victim's behavior and place it on the defendant’s behavior. They must be knowledgeable about Victim Witness Assistance Program,
the protections for victims built into the UCMJ, and how to use motions practice'® to protect the victim.

ADDITIONAL RECOMMENDATIONS: The following recommendations made in these subject areas are designed to help increase
prosecution and conviction rates:

Confidentiality:
RECOMMENDATION 8A
RECOMMENDATION 8B
RECOMMENDATION 9A

Improve victim services:
RECOMMENDATION 8B
RECOMMENDATION 9A
RECOMMENDATION 9B
RECOMMENDATION 10A
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RECOMMENDATION 10B
RECOMMENDATION 11A
RECOMMENDATION 11B
RECOMMENDATION 14

Revise UCMJ sex crime statute:
RECOMMENDATION 16

Close Article 32 hearings:
RECOMMENDATION 18

FINDING 18. Article 32 hearings, which are open to the public, expose hoth the victim and the accused to unnecessary
public scrutiny and may be detrimental to the interests of both parties.

The Manual for Courts-Martial states that Article 32 hearings should normally be open to the public, but it grants commanders the dis-
cretion to close them.' Because this discretion is granted in the Manual for Courts-Martial, but not in the law, courts have been able
to prohibit commanders from closing hearings. The hearings afford the defense an opportunity to gather information about the govern-
ment’s case and cross-examine the victim and other witnesses. Because the Military Rules of Evidence are generally not in effect at
the hearing, attorneys have few restrictions on questions they can ask. Even when the attorneys do object to questions, the investigat-
ing officer presiding over the hearing generally just notes the objection and allows the question. This unrestricted questioning may
result in private and embarrassing information about the victim being disclosed in the public hearing, even if it is not relevant to the
charges and even if it might be inadmissible at trial. Media representatives often attend high-profile cases at the Academies and
report what they observe in the local papers. Even if these cases do not proceed to trial, both the accused and the victim may be pub-
licly stigmatized. This type of public exposure often discourages victims from reporting and/or participating in the judicial process.

RECOMMENDATION 18: Congress should amend Article 32 to explicitly permit commanders to close the hearings.
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There is no requirement in the UCMJ that Article 32 hearings be open to the public. The defendant has a right to a public trial and to
be able to confront the accuser in open court, but that right does not extend to the Article 32 hearing. By comparison, in state and fed-
eral courts, grand jury proceedings are held in closed sessions without the defendant or their attorney present.

FINDING 19. Although charged with the well-being of midshipmen under their supervision, Company and Battalion
Officers and Senior Enlisted Leaders at the United States Naval Academy are not kept sufficiently informed of the cases
in their units.

In an attempt to protect the privacy of victims, the Naval Academy has instituted a policy in which Company and Battalion Officers and
Senior Enlisted Leaders are not informed of the nature or processing of a sexual assault case in their command. This impedes their
ability to ensure the well-being of the victim and/or accused and to quell rumors about the case in their unit.

RECOMMENDATION 19: The Naval Academy Superintendent's designee should inform Company and Battalion officers
and Senior Enlisted Leaders about reported cases involving midshipmen under their supervision.

The details of an incident that has been reported to official channels should be kept to the minimum necessary, but the officer and SEL
should know who is involved, the nature of offense, who to contact for assistance in dealing with the incident, and any other informa-
tion necessary to protect the victim.

FINDING 20A. Staff, faculty, and cadets and midshipmen are not sufficiently informed about case outcomes, allowing
rumors and incomplete information to be the prevailing source of information.

e The staff, faculty, cadets and midshipmen at both Academies are not informed of the ultimate disposition of cases and are left to
rely on rumors. They believe they could more adequately stem rumors and correct inaccurate or misleading information circulated
among students if they had mare information.

e Key officials at the Service Academies expressed concern that legal interpretations of the Privacy Act preclude the desirable prac-
tice of fully informing cadets and midshipmen when misconduct allegations are resolved by administrative means. Failure to
inform, in at least limited terms, contributes to misinformation and misperception, fueling speculation and rumor.

Sexual Harassment & Violence at the Military Service Academies 33



creo



FINDING 20B. The perception that false accusations of sexual assault are a significant problem at the Academies is not
supported by available data.

Despite the concerns of some cadets and midshipmen, the data do not show a significant incidence of fraudulent reporting. During a
review of over 85 reported sexual assault cases at the two Academies over the past ten years, only two suggest fabricated allegations.
There were cases where the victim recanted; however, those usually involved victims who decided they did not want to endure the
investigative and judicial process. This misperception is more pronounced at the Naval Academy.'¥

RECOMMENDATION 20A: Ensure staff, faculty, and students are better educated and informed about the outcome of
cases once they have been adjudicated.

Providing Academy members with a comprehensive summary of cases, along with the final disposition and the reasons for that particu-
lar outcome, will educate them about the process. This will result in increased trust and confidence in the system. It will also help to
deter retaliation and ostracism directed toward victims and assist in developing a supportive culture for them. Leaders will be able to
better control the rumor mill and replace it with the truth.

RECOMMENDATION 20B: The Department of Defense should revise the regulations implementing the Privacy Act to per-
mit the dissemination of adverse administrative action within the command affected by the action.

Establishing a “need to know" on the part of the members of the command would resolve this deficiency and permit commanders to
disclose to their subordinates information that would serve to deter misconduct by members of their commands.

FINDING 21. Effective representation of the accused is hampered by the lack of an on-site trial defense attorney at the
United States Military Academy.
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When cadets or midshipmen are under investigation for a crime, they should have quick and easy access to qualified legal counsel. At
the Naval Academy, a suspect can go to the defense counsel assigned to the Academy. At the Military Academy, however, defense
counsel is six hours away at Fort Drum, New York.

RECOMMENDATION 21: The Army should authorize and fund a defense counsel hillet at the US Military Academy.

An on-site defense counsel will be more readily available and have more time to devote to his or her client in person. The improved
access to defense counsel will also assist the government by preventing unnecessary delay in adjudicating cases.'s®
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DATA COLLECTION AND CASE MANAGEMENT TRACKING

FINDING 22. At both Academies, the data collection and management systems for rape, sexual assault, and sexual
harassment are informal and historically have been poorly maintained. Although recent improvements are notable, par-
ticularly at the US Naval Academy, the absence of a formalized collection and record-keeping requirement effectively
prevents a detailed analysis of case disposition and long-term assessment of trends.

Although the Government Accounting Office recommended in its 1994 and 1995 reports that the Academies track sexual harassment
statistics, this was not done. Until required by Defense Directive Type Memorandum 8 in December 2004, there was no requirement for
standardized case tracking or data collection and management. Installations throughout the armed forces, including the military acade-
mies, reported only general military justice statistics. The Staff Judge Advocates at the Academies developed their own internal meth-
ods of tracking reported cases, but these systems are informal and depend primarily on working relationships between criminal inves-
tigative personnel, legal personnel, and commanders at these institutions. Although useful to the individuals using them, they are of lit-
tle or no assistance to reviewing authorities. Records-collections systems change as key participants in command, legal and criminal
investigative personnel are reassigned. There is no correlation between old and new tracking systems, and, in accordance with regula-
tions, records are destroyed in most cases.

Criminal investigative records'® permit a review of the investigative phase of cases reported to the Naval Criminal Investigative
Service and the Army Criminal Investigative Command. However, virtually no long- term criminal justice records have been retained at
the Academies because few of the cases investigated were brought to trial.

RECOMMENDATION 22: Implement a permanent system, common to both Academies, to record and maintain data about
all reported cases of sexual harassment and assault to enable detailed future information gathering and trend analysis.

Data should be recorded upon preferral of charges, initiation of nonjudicial punishment or other misconduct action or administrative
action, or decision to do nothing, and they should be updated periodically thereafter. Information recorded in these records should
include the following, at a minimum:

e Victim status (civilian/military, rank/position/class)
e Accused name and status
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¢ Date and location of incident; date and location/agency of report (may include a trail of reporting)

e Brief synopsis that includes: victim's allegation (what, where, when, who, how); accused response, if any; evidence; witnesses;
and first response (how did law enforcement respond, investigation progression)

e A legal opinion recommending action to be taken and reasons for this decision

e Resolution and case disposition, including disciplinary and/or administrative action taken, if any

e Current (or final) victim status, to include any disciplinary or administrative action taken relating to the incident
e Current (or final) accused status

FINDING 23. The use of indexing information for other than law enforcement purposes is inappropriate and
potentially unfair.

It is critical for law enforcement officials to have access to accurate, detailed records of past accusations, charges, and arrests of a
person accused of a crime because many perpetrators of sexual assault are repeat offenders. Without knowledge of the subject’s law
enforcement history, investigators would lose valuable information and predators could repeatedly commit crimes without detection.
However, law enforcement files may contain unverified allegations and incomplete evidence. These records are often accessed by
Service officials for reasons other than law enforcement, such as promotions and security clearance determinations, a practice criti-
cized by a 1999 report of the National Academy of Public Administration.!*

RECOMMENDATION 23: Congress should provide a statutory limitation on the use of indexing information for any purpose
other than law enforcement.

Prior internal efforts by the Defense Department to control the use of indexed information have been unsuccessful. A statutory limita-
tion on the use of indexed information is required to achieve a result that properly supports law enforcement and simultaneously pro-
vides due process protections for those accused of an offense.’*!
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FINDING 24. At the United States Naval Academy, indexing decisions may be made by individual case agents, who are
junior and less experienced.

The decision to index a suspect is important and may carry with it serious and lasting repercussions for the accused. At the Military
Academy, the agent in charge, a senior agent with extensive experience as an investigator, makes the determination to index a sus-
pect. At the Naval Academy, this decision is left to the agent working the particular case, regardless of the level of his or her experi-
ence.

RECOMMENDATION 24: Only the agent in charge of a criminal investigative office should have the authority to decide to
index a suspect.

FINDING 25. The DIBRS reporting and data collection requirements apply to all Department of Defense agencies and
commands, including the military service academies.

The statutory requirements and need for statistical information on these crimes and other high-interest issues are applicable to the
Academies. The limited accessibility to personal identifying information built into DIBRS serves to protect the privacy interests of
cadets and midshipmen subject to DIBRS reporting.

RECOMMENDATION 25: Input data into DIBRS to the same extent as do other Department of Defense agencies.
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TRAINING AND EDUCATION

FINDING 26A. The Values Education Program at the Military Academy is structured to integrate issues of sexual
harassment and assault into an overarching curriculum on character development.

Integrating discussions on sexual harassment and assault into a unified and overarching curriculum on ethics and character develop-
ment is a positive step.'*2 Such integration will better enable Academy leadership to present sexual harassment and assault in context
with other leadership issues facing future military officers.

FINDING 26B. The Sexual Assault Victim Intervention (SAVI) curriculum at the Naval Academy is designed to provide
both depth and breadth of understanding on sexual assault and related issues.

The SAVI program curriculum is comprehensive, providing both training on Navy policies and standards of conduct, as well as education
on sexual assault and related issues. Topics progress in complexity and depth of understanding so that, by the fourth year, the curricu-
lum addresses implications of these issues on operations in the fleet.

NO RELATED RECOMMENDATIONS

FINDING 27A. The sexual harassment and assault curriculum used at the Military Academy is too limited in scope.

Although the Values Education Program curriculum provides training on Army policies and standards of conduct relating to sexual
harassment and assault, it only peripherally addresses sexual harassment or assault as larger leadership issues that threaten unit
readiness and effectiveness. In addition, the four-year curriculum is repetitive, with limited progression from basic to more advanced
concepts.

FINDING 27B. At the Naval Academy, the structure of the curricula addressing sexual harassment and sexual assault is
poorly integrated.

The sexual harassment curriculum at the Naval Academy is the purview of the Command Managed Equal Opportunity (CMEQ) Program.
However, the sexual assault prevention curriculum is the purview of the Sexual Assault Victim Intervention (SAVI) Program. There is lit-
tle integration between these two curricula and their approaches are different.™ In addition, despite a high correlation between sexual
assault and alcohol use, there is little integration between SAVI and the Naval Academy alcohol education program.
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In January 2005, the Naval Academy began making changes to the character development curriculum taught by the Leadership, Ethics,
and Law Department. These changes will expand the four-year curriculum from twelve to fifteen semester hours and incorporate mate-
rials previously covered under the SAVI, CMEQ, and alcohol education programs into the expanded academic curriculum. These

changes are a commendable step toward addressing these issues from bath an awareness and a leadership-development perspective.

RECOMMENDATION 27A: Adapt existing programs to incorporate cadet and midshipman education on sexual harassment
and assault into a mandatory academic graded curriculum that addresses these subjects in a larger context of military
leadership and/or ethics.

At a minimum, this curriculum should

e Be an academic curriculum to the greatest extent possible. Where accreditation issues prevent specific materials from being
incorporated into an academic curriculum, other training forums may be used. However, cadet and midshipman performance
should still be evaluated and the results directly incorporated into their performance evaluation and overall class standing.

e Fducate about DoD and service-specific policies and standards of conduct.

e Use a “building block approach” to address sexual harassment and assault in progressively greater depth and complexity across
the four-year curriculum. Areas of emphasis should include

- Implications of sexual harassment and assault for military readiness
- Personal safety, prevention, and risk reduction
- Human sexuality and mature and healthy interaction

Factors contributing to sexual harassment and assault (eg., gender-motivated assault, toleration/bystander phenomenon, etc.)
- Military leadership strategies for preventing and/or responding to sexual harassment or assault

Awareness of contemporary youth culture and attitudes
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- Resources available to both victims and the chain of command
- Confidentiality options available to victims of sexual assault.
e Build strong connections between theoretical learning in the classroom and practical application in the field or fleet.

e Build an understanding that sexual harassment and assault are not “women’s issues” but “leadership issues” that negatively
affect both genders and the military at-large.

- Avoid categorically stereotyping men as perpetrators and women as victims.

RECOMMENDATION 27B: Federal law' regarding victim and witness rights should be incorporated into cadet and
midshipman military justice curricula.

FINDING 28A. The format and scheduling of sexual harassment and assault training and education programs at the
Academies undermine their importance.

There is no grading or evaluation of cadet or midshipman participation in the Values Education Program, SAVI, or CMEQ Programs. In
addition, these classes are scheduled around academic classes and other events, and are thus held at inopportune times such as after
lunch or in the evenings. Discussion groups reflected a pervasive attitude among cadets and midshipmen that these programs are
viewed as less important than academic classes or athletics.

In January 2005, the Naval Academy began to incorporate materials previously covered under the SAVI and CMEQ Programs into for-
mal academic courses. This change is a commendable step in educating future officers on important leadership issues.

FINDING 28B. Sexual harassment and assault education programs at both Academies are overreliant on cadet or
midshipman instructors.
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Each program relies on cadet or midshipmen to present materials under the supervision of faculty or staff members. Discussion groups
reveal that often, either presenters are completely unsupervised or the faculty or staff member is not present during the entire course
of a discussion. In addition, discussion groups described:

e A focus on presenting the required material in the shortest time possible

e A lack of a field or fleet perspective

e A lack of a mature, adult perspective

e A lack of accountability with regard to quality of instruction or level of student participation

e At the Naval Academy, presenters receiving training material shortly before the scheduled class, allowing limited preparation

RECOMMENDATION 28: Classes addressing sexual harassment and/or assault should be graded, conducted during aca-
demic hours, instructed by qualified faculty members, and incorporate a variety of instructional methods.

At a minimum, the following instructional methods should be included:
e Readings, lectures, guest lecturers, and theater performances
e Contemporary case studies and personal essays
e Decision analysis training
e Both gender-segregated and mixed-gender small group discussions and interaction
e Use of bystander-intervention programs'®
e Peer-facilitated discussions, presentations and/or activities

FINDING 29. The sexual harassment and assault training programs at both Academies are not effective in conveying
key concepts.

Feedback from discussion groups with cadets and midshipmen and from the 2004 DoD |G Survey indicates a lack of understanding of
available support for sexual assault victims, including misunderstandings about

e the role of the chain of command in responding to sexual assaults;

® how to obtain medical care;
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e how to obtain counseling;
e how to obtain legal services; and
e the role of law enforcement and criminal investigative agencies.

RECOMMENDATION 29A: Establish routine assessments of existing training and education programs in conveying key
concepts relating to sexual harassment and assault services.

Such assessment should be continuous and ongoing. The assessment should integrate both an analysis of cadet or midshipman per-
formance on the graded curriculum as well as solicited feedback received directly from the cadets and midshipmen. Similarly, training
and education programs for faculty, staff, and volunteers should integrate an assessment of participant understanding as well as
solicited feedback.

RECOMMENDATION 29B: Military history and leadership curricula should integrate gender issues.

At a minimum, these curricula should include the following:
e History and rationale of racial and gender integration in the US military, highlighting role models
e |mportance of gender integration to meeting quality standards and manning requirements of an all-volunteer-force
e Rationale and implications of the 1993 decision regarding combat exclusion and current occupational-specialty restrictions
e Physiological differences between genders as the basis for differing physical fitness standards at military service academies and
in the military services

RECOMMENDATION 29C: Address the military ethos as it relates to the appropriate use of force and aggression within
the profession of arms.

At a minimum, this should include the following:
e integrating the subject into ethics and/or military leadership curricula across all four years
e integrating it into extracurricular programs and activities
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e reinforcing it strongly in training and athletics programs

FINDING 30. Course materials and lesson plans used by sexual harassment and assault education programs at both
Academies are poorly designed.

Course materials and lesson plans addressing sexual harassment and assault prevention and response are uninspiring. Material for the
SAVI Program is notably better. A review of course materials and comments from cadet and midshipmen discussion groups yielded the
following criticisms, judging the material to be

e Qverly standardized in both format and presentation (several respondents commented on the excessive use of Power Point briefings)
e (Qverly focused on the Academy environment without clear connections to the fleet or field

e Repetitive, with SAVI being a notable exception

e Remiss in not acknowledging current youth culture, trends, and social norms

e (Generally outdated, with limited use of contemporary case studies

e Apt to categorically stereotype men as perpetrators and women as victims

e Without sufficient (or any) time for interactive discussion of issues

RECOMMENDATION 30A: Improve the quality and delivery of instructional materials.

Improvements should include the following:
e (reater variety of instructional methods, including those outlined under recommendation 28
e More timely distribution and discussion of cadet and midshipman sexual harassment and assault case studies
e More context and connection from an operational military perspective
e Discussion of the incompatibility of sexual harassment/assault with academy/service core values
e Greater use of current scholarly research
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e Understanding of the implications of current youth culture and social norms
e (reater emphasis on positive examples of appropriate behavior
e (Cadet and midshipman feedback

RECOMMENDATION 30B: Establish an annual evaluation and update process in order to improve instructional materials
used in education related to sexual harassment and assault.

FINDING 31. Sexual harassment and assault education and training programs lack institutional continuity at
both Academies.

The lack of institutional continuity in sexual harassment and assault education programs at both Academies is due to the regular tran-
sition of military personnel into and out of key positions within these programs.

RECOMMENDATION 31: To ensure adequate long-term continuity in sexual harassment and assault education programs,
the Academies should incorporate either permanent military faculty or career civilian employees into an adequate num-
ber of the key positions.

FINDING 32. Noncommissioned and Chief Petty Officers assigned as Tactical or Brigade Staff at the Academies do not
receive adequate indoctrination into the service academy environment.

Most noncommissioned officers (NCOs) and Chief Petty officers selected for assignment to the Tactical Staff at the Military Academy
or the Brigade Staff at the Naval Academy do not have previous experience training officer candidates. Most are also not familiar with
service academy environments. The Military Academy offers a ten-day orientation course to newly assigned personnel; however, dis-
cussion groups report that Tactical NCOs commonly do not have the opportunity to complete the entire course. NCOs and Chief Petty
Officers assigned as Senior Enlisted Leaders do not receive any Naval Academy-specific training prior to assuming duties.

RECOMMENDATION 32: Establish a formal indoctrination process for all newly assigned Tactical or Brigade Staff Senior
Noncommissioned and Chief Petty Officers.

At a minimum, the following topics should be covered:

e the unique history and culture of the service academy;

e the service academy’s approach to officer candidate development;

e their role within the service academy environment; and

e Academy-specific sexual harassment and assault policies and prevention and response programs.

FINDING 33A. Faculty and staff at both Academies are inadequately trained in sexual harassment and assault issues.

Faculty and staff members at both Academies receive only the standard sexual harassment and assault prevention training routinely
provided to all Army or Navy personnel and employees.'* They do not receive training on their role in Academy prevention and
response programs, specifically

e understanding and enforcing Academy standards within classrooms; and
e responding appropriately to reports of possible sexual assault or misconduct.

FINDING 33B. Volunteers working closely with cadets or midshipmen do not receive adequate training on sexual
harassment or assault.

Both Academies rely on volunteers to augment faculty and staff in programs such as extracurricular athletics. No policy exists at either
Academy requiring these volunteers to receive training on sexual harassment or assault. Discussion groups and reviews of training
materials provided by the Academies suggest that little or none is being done. This creates a significant potential for volunteers to fail
to recognize conduct inconsistent with academy values, misadvise cadets or midshipmen on subjects related to sexual harassment and
assault, or to improperly handle information they may obtain regarding potential or alleged incidents.

RECOMMENDATION 33: Establish an effective training program for faculty, staff, sponsors, and volunteers who work
closely with cadets and midshipmen.
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The program should address the following:

e [nstitutional policies and procedures regarding sexual harassment and assault

e Prevention and response programs in place for both cadets/midshipmen and faculty/staff/volunteers
e Role of faculty, staff, and volunteers in preventing and responding to potential incidents

FINDING 34. Newly assigned military and civilian chaplains, psychotherapists, counselors, and medical personnel do not
receive introductory training on Academy-specific policies and issues related to sexual assault victim support and confi-
dentiality.

RECOMMENDATION 34: Establish a training program for newly assigned commanders, chaplains, psychotherapists,
counselors, medical personnel,’ victim advocates, and law enforcement personnel outlining Academy-specific policies
regarding sexual assault victim support and confidentiality.
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PREVENTION

FINDING 35. Execution and management of sexual harassment or assault prevention programs at both Academies are
fragmented and inadequate.
e The Military Academy:

- Limited focus — The Values Education Program is limited to providing training and does not address other components of an effec-
tive prevention program.

- Inadequate resources at SCPME — As of December 2004, SCPME was staffed at 71%. This is barely adequate to meet its training
responsibilities, let alone effectively oversee, advocate, or advise the Military Academy leadership on sexual harassment and/or
assault prevention initiatives beyond those that are training-related.

- Dissimilar programs for cadets and staff— The sexual harassment prevention program for faculty and staff is completely distinct
from the cadet Values Education Program. This precludes a shared frame of reference among cadets and faculty and staff with
regard to sexual harassment prevention.’*

- Lack of staff program — There is no sexual assault prevention program for faculty and staff.
e The Naval Academy

- Lack of Command-level advocate — Sexual harassment and assault prevention programs have historically been overseen by
midlevel officers without ready access to academy senior leadership.

- Fragmentation between sexual harassment and sexual assault programs — The sexual harassment and the sexual assault preven-
tion programs are distinct and separate, with very limited integration between the two.
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The Naval Academy has recently taken strides towards improving the management and execution of sexual harassment and prevention
programs. In October 2004, a Sexual Harassment, Misconduct, and Assault Prevention and Response Program Manager position was
added to the staff of the academy superintendent. This program manager is a senior officer and is responsible for sexual harassment
and assault prevention program oversight for both the Brigade of Midshipmen and all other installation personnel.

RECOMMENDATION 35A: Develop an institutional sexual harassment and assault prevention plan that is evaluated and
updated annually.

Incorporate environmental change strategies such as awareness campaigns to change prevailing attitudes or social norms that support
sexual harassment and assault.!

RECOMMENDATION 35B: All sexual harassment and assault prevention programs at hoth Academies should ultimately
be overseen and directed by an 0-6 level officer or civilian equivalent on the Superintendent’s staff.'>®

This position or office should do the following:

e Be directly responsible for all prevention activities both within the Academy and on the installation

e Ensure executive-level awareness training is provided for all officers, senior enlisted officers, faculty, coaches, and volunteers who
work with cadets and midshipmen

e Establish relationships and regularly collaborate with local rape crisis and prevention organizations
- Be familiar with current research and theory regarding prevention
e Advocate for and advise Academy leadership on prevention issues, initiatives, and related topics to include
- Risk reduction
- Education and training
- Awareness activities and events
- Physical safety and security issues
- Cultural issues
- Incidence tracking

e Facilitate regular communication between Academy leadership with cadets and midshipmen on sexual harassment and assault inci-
dents as they occur

e Be staffed and resourced at an appropriate level to execute the responsibilities outlined above
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